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Recorder Jack:  

 

1. This is an application for an interim Care Order in respect of three children. The eldest 

Henry, known as Harry, is 12, Ingrid is 9 and Julia is 7. All three children were adopted 

in 2016. As will be apparent, Ingrid and Julia, usually known as Inge and Julie have 

only known K and L as their parents.  

 

2. Harry was slightly older when he was adopted and unfortunately the adoption has not 

been a success. There has not been any emotional connection between Harry and his 

parents, and the situation has got progressively worse as Harry has grown older. The 

situation has reached a point where his parents refuse to have him back into the house 

and it is going to be necessary for the Local Authority to house him.  

 

3. Pausing there, there is no dispute that a Care Order needs to be made in respect of 

Harry and I will do so. What is contested is whether there ought to be a Care Order 

made in respect of Inge and Julie.  

 

4. Here the situation is that both children have been affected, as one would expect, by the 

breakdown in relations between Harry and his parents. We have more information 

about Inge than Julie. In their position statement, the Local Authority say: 

 

“9) The home situation has had an impact on Inge. Inge has said: 

 

i) That she worries about Harry going to have to live with a foster care. 

 

ii) She is worried she will return from school and Harry would not be 

there any more. 

 

iii) She worries Harry might hurt K.” 

 

5.  When asked why Inge said: 

 

“Mummy said Harry brought scissors to try and kill us from school.” 

 

iv) Inge has said that L had given up.” 

 

6.  She said that she heard L say: 

 

“I’m not going to tell you off, I’ve just given up now.” 

 

7. Inge said she thinks that this means that they do not want us any more. They do not 

want to care for us, they do not want to speak to us and they have given up on us. Inge 

said she thinks the stress is from what Harry is doing, and her sometimes doing things 

which are annoying such as making sounds like a chicken and her dad finding that 

annoying. 

 

8. v) L reported on 6 February 2022 to the Emergency Duty Team that there had been 

incidents over the weekend and that Inge has told her: 

 

“I want to end my life mummy. Make it stop.” 
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9. vi) Inge told the social worker who was trying to reassure her that she was not 

responsible for her feelings of stress: 

 

“I know it is all our fault because we never tidy up, never listen, never 

do what we are told.” 

 

vii) Inge said it is in her head all the time and she worries about it at school which 

makes it hard in class. She said she has not told anyone. Inge has spoken about wanting 

to be from a “normal family”, not an adopted family.  

 … 

x) The home situation has also had an impact on Julie. School reports that Julie has 

become increasingly clingy with her class teacher. 

 

xi) The separation of the siblings as requested by K and L is likely to have a harmful 

effect on all three siblings. 

 

10. The test I need to apply in considering whether to make an interim Care Order is that 

set out in section 38 of the Children Act 1989 which as far as the material says: 

 

“(2) A Court shall not make an interim Care Order or interim 

Supervision Order under this section unless it is satisfied that there 

are reasonable grounds for believing that the circumstances with 

respect to the child are as mentioned in section 31(2).” 

 

Section 31(2) of the Act says: 

 

“A Court may only make a Care Order or Supervision Order if it is 

satisfied -  

(a) that the child concerned is suffering, or is likely to suffer, 

significant harm: and 

(b) that the harm, or likelihood of harm, is attributable to -  

(i) the care given to the child, or likely to be given to him if 

an order were not made, not being what it would be 

reasonable to expect a parent to give him: or 

(ii) the child’s being beyond parental control.” 

 

11. In respect of Harry, the parents concede that the condition in section 31(2)(b)(ii) 

namely that Harry is beyond parental control, is made out. I do not need to consider 

whether in respect of Harry section 31(2)(b)(i) applies. 

 

12. In my judgment however the only basis on which the Court could make an interim 

Care Order in respect of Inge and Julie is if it were satisfied that there were reasonable 

grounds for considering that section 31(2)(b)(i) applied. Here in my judgment the 

evidence that the harm to the children is caused by the care which is being given to 

Inge and Julie by their parents is lacking.1 

 

13. The passages of the position statement which I have read out are taken largely from 

the social worker’s statement at C22 and 23 of the bundle, which does not take matters 

very much further. There can be no doubt that having Harry in the household with the 

 
1 See Leicester CC v AB [2018] EWHC 1960 (Fam), [2019] 1 FLR 344 (Keehan J). 
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breakdown in relations between him and his parents puts an enormous stress on 

everyone in the household, including Inge and Julie, but I cannot see that there is any 

defect in the care which the parents are giving to Inge and Julie. 

 

14. There is of course a psychological background to which Miss Williamson draws my 

attention.  The child psychologist who was working with Harry suggests that Harry’s 

mental health issues are not as grave as the parents consider them. That though, in my 

judgment, does not impact on the way the care which the parents are giving to Inge 

and Julie, and have been giving to Inge and Julie, has been carried out. 

 

15. The evidence at the moment does not show that there is any defect in the care which 

the parents have been giving to Inge and Julie. Thus even though the Guardian and the 

Local Authority point to the damage which may be caused to Inge and Julie by their 

separation from their brother, nonetheless, unless the Local Authority can show that 

there are reasonable grounds for thinking that it is the parents’ care which is causing 

the impact on Inge and Julie, then I simply have no jurisdiction to make an interim 

Care Order. For these reasons I refuse to make the interim Care Order in respect of 

Inge and Julie but I do make one in respect of Harry. 
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