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Decision

1. The Tribunal has determined for the reasons set out below that the price
payable fon the freehold reversion of this property s in the sum of £1,920.

Reasons

2. 7 Saxby Close ("the propernty") 48 a two storney terrace house, being one of
a square block of four houses builft in about 1982 by Comben Land Holdings Litd.
[Later Ideal Homes Litd). The property is of brick construction with a pitched
tiled noof.

The accommodation comprises on the ground fLoorn, a {Living ncom and smalf
kitchen., The spiral stairs grom the Living noom Lead to the small firnst fLoon
Landing with one bedroom and a bathroom.

Outside there 44 a Adide and near garden area with a designated single parking
space off Saxby CLose., There s alsc a footpath to the asdide and rear of the
property.

To the rean there 43 a furnther small area orn strip of fand to the east of the
propenty separated therefrom by a public feotpath. ALL main senvices axe
connected but there 45 no central heating. The property i3 doubfe glazed.

3. The property 4is buift upon Land that was part of that demised by a
sixteenth centurny [Lease [("the [fease") granted on 14t September 1557 by
Catherndine Wallop of which we understand no copy L5 known now to exist. The
demise was in favour cof John and Tsabel Thomas forn a term expirding 4in 2057 at
an annual rent of £1 64. 9d. (£1.34). We are informed that no nent {4 pald by
the fessees of the property unden this fease. The whereabouts of the Lessons
on beneficlarnies under this Lease arne now unknown. The Applicants hofd the
propenty as assignees under the fease.

4. The formen owner of the property, Richard P. Nightingafe, applied to the
Weston supen Marne County Court to have the property vested Ln him pursuant to
Section 27 of the Leasehold Reform Act 1967 |as amended) ("the Act"), which
deals with applications where the whereabouts of the Landford are unknown, on
terms to be determined by this Tribunal and the copy of the Count's Onden is
undated. (Court matter No. 7WM00644). The Court directed that the Tribunal
assess the price payable for the property and "...... the said estimated
amount of nent which wilf remain as apgoresald”.

The Tribunal noted that Mr. Nightingale was the oniginal Applicant, who has
assigned the nights of his claim in this matter to Melissa Frost, who acquired
the property from Mr. Nightingafe on the 31st July 2007. The valuation date
14 stated to be the 10th July 2007. The amount that the Trnibunal 4is Zto
determine L5 the appropriate sum defined 4An Section 27(5) of the Act as
follows: -



The approprdiate sum which in accordance with sub Section(3] above, s fo be
paid 4nto Count 4is the aggregate of:-

la)  auch amount as may be determined by lon on appeal from)
a Leaschotd Valuation Tribunal to be the price payable
{n accordance with Section 9 above, and

(B)  the amount or estimated amount as o0 detenmined of any
pecuniary rent payabfe forn the house and premises up to
the date o4 the conveyance which remains unpadid.

5. Section 9 of the Act sets out in detaif the assumpitions to be made and the
procedure to be foflowed in carnying out the vafuation. The effect of Section
27(2){a) 44 that the valfuation date {4 the date on which the application fox
an Oxder was made to the Courft.

6. There was before the Tribunal a valfuation report by Mr. M., T. Ripfey,
F.R.I.C.S., of Messrs. Stephen and Co., Chartered Surveyors and dated 17th
September 2007, that adopted the "standing house” method of cafeufation. The
Tribunal {s satisfied that this {4 an appropriate approach 4im the present
case. There is unfikely to be evidence of safes of vacant sites because the
fLocality in which the property stands has been fully develfoped for some years.

7. For the purpose of establishing the standing house vafue of the property
on the vafuaticn date, Mr. Ripley had supplied details of safes of two Worfe
comparable properties:-

20 Perrnymead sofd in September 2006 at £95,000, and
22 Saxby Close »sofd in August 2006 at £107,000.

The Tribunaf were dinformed by the Applicant that she acquired the subject
property on 31at July 2007 for £111,250. [(She {nformed the Tribunal that she
had thought that she had acquired the frechofd dinferest An the subject
property). Accordingly they considered that this sum xepresented the entirety
vafue of the property at the vafuation date (rather than Mi. Ripley's opinion
of £95,000].

§. The standing house vafue requires an assumption that the property 4is
freenold, has been fully modernised and {4 in good condition to arndve at Zhe
entinety vafue on which the modern ground rent {4 to be based.

9. Mr. Ripfey argued that the site valfue shoufd be taken as 25% of the
entinetly vafue of £95,000.

The Tribunal felt that 273% more {fairly represented the site vafue, being 4in
£ine wdth Mr. Ripfey's recent valuation (which the Tribunal accepted) of 10
Saxby CLose (Case No. CHI/OOHC/QAF/2007/0029, dated 231d August 2007).

10. The Trdibunal accepted Messrs. Stephen and Co.'s representations that a
modern ground rent in this Locality might be establfished using a 7% rate of
return on the sdite value.



11. For several reasons stated Messns. Stephen and Co. had taken a deferment
rate of 6% nathen than the 4.75% that might be indicated by the decision of
the Lands Tribunal in Earf Cadogan and othens v Spontelli (LIM 50 2005)
("Spontelli").

The Tribunal #ecognised that there 45 some force 4in the argument that the
absence of a ground rent in these cases can be neganded in this context as a
particufar feature that may Andicate some departfure from the rates mentioned
by the Lands Tribunal as does the absence 04 a greeholder who can enforce the
freenold covenants. 1% bore {n mind that the property in Sportelli was a high
vafue, fLow ndi{sk central London property, the market fon which bears very
Little practical relationship for a property of this type 4in this Location,
and {n an area where the rdise o4 property prices generally has not been nearly
as rapid as it had in central London. Those factons in {ts judgement produce
a ndisk facton that may be regarded as highern than that fer a reversionary
investment of the sont considered in Spontelli. 1t, thenefone, adopted the
deferment rate used by Messns. Stephen and Co. 04 6% which {t considers to be
a more accurate estimate of the scrt of degferment rate that might be applied
in the open manket in the Weston super Maxre area for a property Like this.

12. The Tribunal's valuation, therefcrne, was:-
Ground rent reserved: NiL
Reversion
Estimated site value (27.5% of £111,250) £30,593.75
Modenn ground rent @ 7% £2,141.56

YP in penpetuity € 6% deperned 50.16 yearns 0.8963

Total £1,919.4§

Say £1,920.00

13. The amount paygble for the freehold interest s £1,920. Since no ground
rnent falls to be padid no addi{tion is appropriate in that respect.

14. With negard to the estimated amount of rent, we agree with Mr. Ripley's
opindion that no aflowance need be made of unpaid ground nent which would be
negligible.

15. The Tribunal also approved the dragt form of transfer |(TR1) that was sent
with the application, a copy of which 45 amnexed and s signed fon
identification.
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