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DETERMINATION

The Tribunal determined that it would not make an order to appoint a
manager because the Applicant had failed to satisfy it that the statutory
criteria had been met.

Preliminary

1. The Applicant, Ms M Benmax of Flat 3, 41 — 47 Station Road London
NW4 4PN seeks to appoint a manager of 41 — 47 Station Road (the
premises) under section 24 of the Landlord and Tenant Act 1987 (the
Act).

2. The Respondent is a RTM company which was formed to manage the
premises which comprises 15 flats within three adjoining buildings,
each with its own communal entrance and stairwell.

3. The Respondent appointed BLR Property Management as managing
agents of the premises in or around August 2007. Mr Bruce, Head of
Property Management with BLR Property Management appeared on
behalf of the Respondent.

4. Ms Benmax has previously made an application to the LVT in
connection with the reasonableness and payability of service charges
demanded by BLR Property Management. This application is
numbered LON/OOAC/LAM/2009/0013 and was determined on 17"
February 2010

5. At a Directions hearing, the Chairman provided a very useful outline of
the issues which this Tribunal would be required to determine. The
Chairman also appended the relevant statutory provisions in order to
“assist both parties in preparing for the hearing. The questions which
require determination were therefore made very clear to the parties
prior to the hearing and are as follows:

a. Is the preliminary notice compliant with the requirements of

- section 22 of the Act?

b. Has Ms Benmax satisfied the Tribunal of any grounds as

specified in section 24(2) of the Act?

Is it just and convenient to make a management order?

. Would Mr Brown, the proposed manager, be a suitable
appointee and if so on what terms and for how long should
his appointment be made.
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e. Should the Tribunal make an order preventing the
Respondent landlord from recovering costs incurred in
connection with the proceedings via the service charge
account

f. Should the Tribunal order the Respondent to reimburse any
fee paid by the Applicant

6 ‘Ms Benmax_ produced two substantial bundles in support of her

appilcatloh Umor[ur\ateiy the bundies were not weii Orgamseu anddid

little to add to the application. Ms Benmax only delivered the bundles
to the Respondent late on the afternoon of Friday 18™ June 2010. Mr
Bruce agreed that despite this delay in receiving the bundles that the
hearing should go ahead.

. Ms Benmax was accompanied by Mr Nigel Brown whom the Tribunal
understood to be the proposed manager. No information about his
qualifications or experience was contained in the bundle.

Determination

Introduction

1.

The statutory power which is available to a lessee to apply to the LVT for
the appointment of a manager is one which is constrained by a range of
statutory requirements. Ms Benmax should understand the power as one
which should only be resorted to when there are no other avenues open
to a lessee to ensure that the leasehold property is properly managed. In
other words, it is to be used sparingly, and not simply for instance
because one lessee disagrees with the decisions of the manager.

It is also important that the Tribunal exercises care when it scrutinizes
the qualifications, experience and proposals of the proposed manager. |t
would be wrong for the Tribunal to transfer the management of the
property from the frying pan to the fire. The statutory requirements are
there to ensure that the Tribunal exercises the power with appropriate
restraint and Ms Benmayx, in making the application, has to work within
the statutory provisions.

. The Tribunal is particularly cautious about appointing a new manager

when there is no support for this course of action from the other lessees
within the property. There was no evidence of such support, although the
tribunal is sympathetic to the fact that several of the lessees are absent
landlords.

The Tribunal is aware that Ms Benmax will be very disappointed at the
outcome of this hearing. However every effort was made during the
hearing to help her demonstrate that she had fulfilled the statutory
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