


to his attention that the interest charges applied to both of his properties had been
done so incorrectly and will be waived “as a gesture of goodwill”.

4. As aresult, the application under Schedule 11 has been withdrawn and the Applicant
has now made the applications outlined above.

5. On 1% February, the Tribunal notified the Respondent of these applications and gave
notice that it intended to determine them without a hearing, on or after 5th March,
subject to the proviso that if before that date either party requested an oral hearing
one will be arranged. The Tribunal directed that if the Respondent wished to make a
statement in reply to these two applications it must do so in writing by 4pm on 17th
February, (subsequently extended to 21 February), the statement to be
accompanied by all relevant documents. No such statement has been received and
neither party has requested a hearing.

6. The Tribunal finds it surprising that during correspondence over a period of more
than six months regarding these late payment charges, the Respondent did not
check the position and ascertain that they had been wrongly applied. Had it done so,
the original application would not have been necessary. It is therefore equitable that
the application fee which the Applicant has had to incur should be reimbursed. Under
the circumstances, it would not be equitable for any costs incurred by the landlord to
be recovered through the service charge (if the lease so permits - as to which we
make no determination) and so an order under section 20C is appropriate.

Signed: ~Date: 5" March 2012

——

Brown FRICS MCIArb (Chair)
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