


Introduction

1) An application was made for an appointment of manager, under the
provisions of the Landlord and Tenant Act 1987(the Act). An initial hearing was held
on 12" January 2012 and a decision was issued on 22" February 2012 with

additional Directions.

Background
2.) The freehold owner of 518, Fulham Palace Road (the subject property) is

518, Fulham Palace Road Limited. There are three flats within the subject property
and each of the leaseholders of the three flats hold shares in the Respondent

company.

3.) This matter came before the Tribunal and an initial decision was issued on 22
February 2012, The Tribunal determined that it would be just and convenient to
appoint a manager pursuant to section 24(2)(a)(ii) of the Act.

4)) The proposed manager did not attend the initial hearing. Therefore it was
necessary for the Tribunal to make additional Directions and to arrange a further

hearing so that the proposed manager would be able to attend.

Hearing and Representations
5.) A hearing was held at 10, Alfred Place, London on 18" April 2012. The

landlord company, 518 Fulham Palace Road Limited, was represented by Mr

Dowdell, and Ms Robjent. The tenant applicant, Miss Hounsell represented herself
at the hearing. In addition the proposed manager Ms Bowring attended the hearing to
give evidence to the tribunal. There were written representations from the parties.

The Tribunal had full consideration of the submissions in reaching its decision.

6.) The tribunal was provided with a CV for Ms Bowring, a statement of the
competence and experience of her practice at Ringley Chartered Surveyors, details
of properties where directors of Ringley are appointed as managers under section 24
of the Act; a generic management plan; a manager's menu of services and charges

and a draft management order.

7.) Ms Bowring explained her past experience and was of the opinion that as a
Building Engineer, she would able to facilitate the necessary works needed to the
subject property. She is aware of that there may be some work needed to the

building and that there were some doubts in respect of the insurance policy that will
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need to be resolved. It was acknowledged that there was some historic confusion
and difficulties between the parties and some time onld be needed to fully identify
the issues and determine the way forward. It was identified that a proper accounting
system needed to be established to ensure collection of service charge contributions.
Ms Bowring acknowledged that the circumstances surrounding the top floor flat

would need to be investigated to ensure that all matters are regularised.

8.)  Ms Bowring 's fees for management if appointed would be £1,500 plus VAT
per annum. She set out a schedule of the work covered by that fee, and a list of
services excluded from the fixed rate block management fee, and the rates
chargeable thereon. Due to some outstanding issues it was anticipated that there
would be some additional work in excess of the normal scope of the manager’s role.
Ms Bowring indicated that ideally the appointment would be for five years, but felt
that due to the extent of the problems the period of her appointment should not be
less than three years.

9.) Ms Robjent expressed her concern of the costs that were being proposed,
especially as her flat was to be subject to a review .of the planning, building and
consent issues. Mr Dowdell acknowledged that the buildihg had not been decorated;
that there had been an irregular service charge collection and there are outstanding
works to the property. He confirmed that he had no problems with Ms Bowring, but

considered that a managing agent is inappropriate for such a small building.

Tribunal’s Determination

10.) The Tribunal has given particular care to its decision as it is not usual to
appoint a manager in respect of a block of three flats. However, we are satisfied that
the circumstances of this application are sufficient to justify this unusual step. There
is a currently a lack of trust between the parties and a breakdown in communication.
In order to ensure that the building is put into repair and that all issues are
regularised, the best course of action is the appointment of a manager. Ms
Bowring's professional experience was not in dispute. Having considered the
documentary and oral evidence the Tribunal considered Ms Bowring to have ample
knowledge and professional experience to discharge the role of appointed
management. The Tribunal was satisfied as to Ms Bowring’s independence from the

parties and her professional objectivity in respect of the management of this property.



11.) Accordingly, the Tribunal is satisfied that it is just and convenient to make an
order in the terms attached, and that Ms Ringley is a fit and proper person for an
appointment as manager.

12.) The Tribunal's decision regarding Ms Bowring's appointment does not amount
to a determination that all sums expended in execution of the tasks in the

management plan are reasonable and reasonably incurred.

13.) The parties are reminded that, notwithstanding the order appointing a manager
for 3 years, by virtue of section 24(9) any interested person may apply for the

variation or discharge of the order within that time.

14.) The Respondent confirmed that any costs in relation to the current application,
would not be added to any future service charge accounts. Whilst the Tribunal is
grateful for that confirmation, it also makes an order under section 20C of the
Landlord and Tenant Act 1985 preventing the landlord’'s costs of these proceedings

from being added to the service charge.

LA

- i
Chairman (9" June 2012

Helen Bowers
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ORDER OF THE LEASEHOLD VALUATION TRIBUNAL ON AN APPLICATION
UNDER SECTION 24(1) OF THE LANDLORD & TENANT ACT 1987

Case Reference: LON/OOAN/LAM/2011/0020

Premises: 518, Fulham Palace Road, London SW6 6JE
Applicant: Miss V Hounsell (Flat 2)

Respondent: 518, Fulham Palace Road Limited

Date of hearing: 18™ April 2012

Appearance for Miss V Hounsell

Applicant:

Appearance for Mr L Dowdell
Respondents: Ms P Robjent
Leasehold Valuation Mrs H C Bowers MRICS
Tribunal: Mr M Taylor FRICS
Date of decision: 19" June 2012

ORDER APPOINTING A MANAGER

UPON the Applicant’s application under section 24 of the Landlord and Tenant
Act 1987 (“the 1987 Act”)

AND UPON hearing the solicitor for the Applicants and the Respondent in

person



AND UPON the LVT being satisfied that it is just and convenient in all the
circumstances of this case to make an order pursuant to section 24 of the 1987
Act

IT IS ORDERED THAT:

1. Ms Mary-Anne Bowring, FBeng, FIRPM, MRICS of Ringley Chartered
Surveyors, Ringley House, 349 Royal College Street, London NW1 9QS shall
in accordance with section 24(1) of the 1987 Act be appointed as manager
and receiver (“the Manager”) of the whole of the freehold property known as
518, Futham Palace Road, London, SW6 6JE (‘the Property”). The
appointment shall be for a period of 3 years commencing 30 days after the

date of this order, unless varied or revoked by further order.

2. The Manager shall with immediate effect exercise in that capacity all the rights
of the Landlord and the Manager shall carry out in that capacity all the
responsibilities covenants and duties of the Landlord in respect of the leases
made between the Landlord and the lessees of the three flats comprised in

the Property.

3. The Manager shall comply with all statutory requirements and the provisions
of the Service Charge Residential Management Code, Second Edition
(published by the Royal Institution of Chartered Surveyors and approved by
the Secretary of State pursuant to section 87 of the Leasehold Reform,
Housing and Urban Development Act 1993), including the duties of a

manager set out therein.

4. Without prejudice to the generality of the foregoing, the Manager shall:
a. Be authorised to carry out the following functions and duties:
i. To collect and receive any ground rents and to hold them to the
Landlord’s order.
ii. Collect and receive any insurance premiums payable by the

lessees of the Property.



iii. To arrange and keep in force an insurance policy in accordance
with the terms of the lease.
b. Carry out the following functions and duties:
i. To collect and receive service charges and any other monies
payable by any of the lessees of the Property save as aforesaid.

ii. To administer the service charge account as a trustee pursuant
to the statutory trust established by section 42 of the 1987 Act.

iii. To carry out the Landlord’'s obligations under the leases of each
of the flats comprised in the Property; including arranging for the
remedying of any disrepair which requires attention;

iv. To receive, consider, grant or otherwise deal with all
applications for consents of whatever nature arising as to
dealings, alterations or any other matters requiring the consent
of the Landlord as far as such consents relate to the lessees or
their flats;

v. To produce service charge accouhts not less frequently than
once a year and to serve the same on the lessees of each of the
flats in the Property.

vi. enforce Lessees’ covenants; and

vii. comply with all statutory requirements including those set out in
the Landlord and Tenant Acts 1985 and 1987 as amended,
including those relating to the statutory consultation for major
works.

viii. Ensure that an insurance policy in accordance with the terms of
the lease is arranged and kept in force, either by the lessees or
by the Manager, and that the Manager’s interest is noted upon
it.

5. The Manager's remuneration shall be paid to her by the lessees of the
Property in accordance with the provisions in each lease provided that the
standard charge shall be fixed at £1,500 plus VAT per annum for the Property
to be increased annually in line with changes to the Retail Price Index or by
5% for the duration of the appointment and provided that there shall be no

separate set-up charge. Additional charges shall be paid to her according to
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the Manager's Menu of Services and Charges set out in the Schedule to this
Order.

6. The Manager's appointment shall include the fulfiling of the landlord’s
obligations to ensure leaseholders comply with the terms of their respective
leases and the costs of any action to enforce the same being rechargeable as
administration charges subject to the rights and remedies for leaseholders as
set out in Section 166 of the 2002 Act. The Manager shall be able to recover

from the landlord her costs on account of such action whilst it is ongoing.

7. The Manager shall ensure that a policy of professional indemnity insurance
and public liability insurance is maintained to cover her obligations and

liabilities as manager and receiver.

8. The Manager shall register this order against the landlord’'s freehold title in
accordance with section 24(8) of the 1987 Act.

9. By 18" December 2014, the Manager will report to the Tribunal as to progress

of their management arrangement for the Property.

10.The Manager, and any party to the proceedings, shall have permission to

apply for further directions to give effect to this Order or for its variation.

Signed .. .Y i, ...

Mrs H C Bowers, Chairman

18™ June 2012



MANAGER'S MENU OF SERVICES & CHARGES

FEE BASIKS - MANAGEMENT PACKAGE

Anaual moangement fee The grester of £200 por anlt or The Kingley Group's minimam (e of £1.95¢ pez antum
the Ageat shatl be catitled to retsin any commission received by him fuor srvanging
And Insuwances) in respect of the Property, without nccaunting t the Clhent.

Additional fees for reading pas owegors & scparately accoenting this w the
Supplement for managlng  individul propenics:
metered utilities £350

Additionat fees for coding wiser meters & separately necoumting this 10 the
individus! prapertics:
E3S0

: £350 w0 include:  Wage slips. Annunl Employers PAYE Return 3§ &
Supplement for running nccaurting monthly paytments to revenue suthorithes.
automated payroll

£108 foe P1IDy where a poner has acpommodation n conncctlon whh theie
Supplement for P11D's engroyment, land telepleracs with privete wesge or vebicles or otler beneflis in
kind or pessonal expenses reimbursed.

Dealing with preliminary enquirics from £170 1+ Vat
Preliminary enquicles
Registering notices of assigatnent, including notice of mongage from £60 + Vot

Services exclieded from the fixed rate Block Management Fee

u} earrying out un lsgecting of the Proaperty (other thaw the comenon ety duercol). of & building sunvey or
vatuation of the Property (ae security purposcs. of preputring o checking an inventory;

Ninghe keen Defea Repoet - ot £350 4 Vi

Building Survey - fivas £850 ¢ Vit

Assot Vidigtton — foom £400 + Vs

Frechakd Bafeanchisement valuation - from £400 ¢ Val

L1} offermg vuceat praperty to kel propasing lesaney apreements, advistng the Chent sn rests, consulting
Reat Oftioers wd makeng subvmissions w the Rent Assessment Commtiee. advising the Client an tle
terms of any beage o Acgoliming the teoms of xay oew of varicd fense,

Preparation of Teraney Agreenteat - €150+ Vi

Floding, a teoant for a residentind letting - 8% af the saowel rewt

Pecgragation of evidence unid Rent (%icer appbicetions - o EA0D + Vi

Preparmion of Deed of Varistions 10 exlead o viry o single oluge i lewse - fomn 4080 + Vi

cl advising o right to muaage. frechold purchascfenfrunchizement applicasions wadfor the sale of shares in
uny Frechold company 10 non frochald owners o7 mey non deinised pans of the bakhog: nchihog
preparing  stetetory  vilustieag,  service of  aotices.  formation  of  aplt 10 monage  andfar
frochaldfmanxaceatct compenies, preparation of FGM mefecey, altendance ¢ meetings. chisiges o the
camgpuny gepctire (hfemoarndum & Anicls of assactation) (o facilivne amy grattiizsucloliotment of
shates, ssle of shares, munuging @ bank account for he purpise, acgotiating preativms, advising an bow
0 deal with/alloeate the proceeds of sute incloding gt of dividends, sdvance corporativn @ snd
cxecutiag deed of varintions to prest teuse catelsions:

{Light 10 Manage Applications - Servang parioipation astice - £10D
Right (e Manage Appheadivas ~ Servigg clait aatice - £25(
Lease Exgetsion valustie - Feom LMK 0 Va



Freehold Enfranchiscment vatuation -~ trom £64G « Va

Survieg Natice for informustion ar to cledt elgles fur enfhanchisciient or lense extension - from £250 « Va

Preparation of Leed of Variations to extend or vary o single classu in a leaw ~ fom £400 + Vat

Checking congtitution of s compuivy, calling a mecting & desfling chunges o the Memusandum & Articles of
Association to enable shaeey to be sold o the Frechiold Company or dispossl of gart of the baddiag -
£250 1 Vat

Farmmtion of a RTM er {TE Company - £160 + Vat

Negotiation an caftunchisement and right 1o massge mattees - £150 per how

U] post questionneire o baard vesalstion to vary a defective lease clanse ender 837 of the 1987 Landlord &
Tenunt Act to dreft replavement (case clauscs, prepare & case for Lenwehold Valuation Teibunsd und
sopusier ehanges (o the lease witle ik Lond Registry:

Peeparation of (Jeed of Vanatlons to extend or vary a sinple clause in 8 boave ~ from £400+ Val

¢} initiating or respusiding to, combucting, negettating with the portics, preparing evidence for and attending
hiegzings or Lenschotd Valudtion Tribunal and otherwise deating with any somt review, party wall
procecilings. application for a grast ar for eouseot, insurunce claims. arbitration ar ltigstion;

For LYT, Court Work, Ashitration or Litigation hourly it epplics. from £80-£1 50 depending on grade of pesson
attending

Rent review initiad repor ~ from £350

fent eeview aepatistions - preater of L6040 or 10% of the new rewt agreed

Pasty Wall Act work - (rony £750 poe award

f) pereparing staivtory notices o inchate comwubiation notices w comply with londlord & temaat begistation
Servige of Sectina 20 Notices - foes degend oo value of works

Stage 1 - fram £100 + Vat

Stage 2 - from £250 4 Val

Stage 3 (rom £HKI 1 Vit

gl denling with 3™ party conpany Sotretarées co maintsin the legal ownenstiip repisters where potice of
trunsfiy 8 net received from a purchaser on sife awd detective work &5 cequirod lo treee sules that are no
wnlitied 1o us. dealing with con pencl accountnnty or an accountamt whe will not visit aur offices w veew
bk invaice & st sudit soconds to whichia time churge Be copring arigivat recards will apply.
Haurly cluape as per tsiae then, fute depensds on expestise of siafl involeed fo L84 - £150 per hour

Wy denting with loced government multers including registetion of Houses in Maolgiple oceupstion, counil
tix valuations, plasaiog pemission, hallding regubations eeasert and gront applications:

Howwly charge s poe tme When, rete depomts on expertise of staft mevalved frosn £83 - €150 per baur

i sdvisicg on or mssistlag with culercing coatracts where e comteseting partics do nat include the
Client/Clieot Company, or wivers Ripgley were not e apparioted managing agentfeantrazt adnmdstratar
at the time hence rescarching tine? i reuleed,

Haurdy elarge as pee tinee Lahea, ae depends on expertise of stafl atvodvedd trom E81 - €150 por e

n supervising and verifylag e porformunce af contractors ar athier professional constttnes whae wosk
would narsstly require veniication by o Strveyar, be, whicne eegale oF fmprivessent warks are procesed

vin gn {afoomnd lwoder situation as opposed 1o 8 project rum by sn Fagineer uader a 1CT contmee,

Fre busis the gressee of an howely mte fe Tor acilag oo Uic asttons of the Clicat ar 5% whichever & ths

greater,
ki auting as Haizon hetwoen Dircctots, Lessees (or capitll works projects on which Ringley are nat

uppawted @ Centenct Adminissator including the co-ontination of cutside conseluus, contruceoss
Fee busis for such works 0 be ponuacresed @ - Volue of waeks £1-£30.000 - 3% £50-£HOQ000 - 2 5% €100
£300.008 - 2%, £200-L300,00 « 2%, £3G0.0001 - | 3%

i prepursig specificutens for tender, supervising and scasuzing, warks the oot of which exceeds the
spectfied expenditure limits and for monerostes matices and where expendinere is in exeess of the limies
conteined in the Luadlard and Tenuen Acts 1985 and 1987 or as subseguently savended:




Freea 8-15% of the value of the works, churgenble £1.000 fur spocification, £730 for temder analysis with balance
drawie dowe gs job milesiones reached. '

m) advising aa safety o hicalth mattess 1o gay pur of the praperty incliding Acvess Audits. complismee with
the Disohility Discrimination Acts. Water Trestment ar other requlrenseis fnid dowa by insurees. the
Locat Fire Officer ot bzl gaveranvent;

flassrty charpe as per tune uukea, e depends on expentise of stafl invodved from €80 « €150 per hous

) cotiplying with requbeements on Clients by their insuness or Gealth & safbty legislation insofar as they
relate to the waste, neglect. nepligence. tnck of repuir or cumpliznce with IBE, gas safery or water
reputations as spplicable to mdividial Mats:

{ banwrly clirege as per time koen, mile depends on expertise of all invodved Gram £80 « £150 per houe

o} afler notifying & lessee in wiiling 2 fimex of a potentlal breseh of coveaunt. proporing repairs andfor
heeach of cavenat or forliiture aulices iz charpeable:

Charge @ kessec in default, Tegal tefter £ ¢ Vi
Letter setting out bresch of speelfic cluuses in the leese - £105 4 Va
Sectéion {46 Netiee - 200 - Vot

p any slveettsing and reeruitiment of stz on hchall of the Clicnt:

Disburseaets ng pussed on by aewspager ar alvertising media

41] mpplying exira capies of staterents of gocount and copécs of any othier dacximonts,

LCopy charge w8 10paice por sheet « hosrly rate (o adminidteative e ocwred 01 s maximem of £80 por hows
£) if the Clivat is 3 company, oeting as Company Seerceary:

-5 fhats - £2000+ vl por yeor
G20 flgs - £260 1 Val
e fats - £266 1 £6 per additionad (et > 20 Aats

4] tealing or sdvisiag spon spplicatiens for assignment of woansies or beasmes, sub-lettings. slterations and
changes of use.

Sugveyors Pre works determinatbon - this is ¢ desk based determination whereby a Builling Fngineer /
Building Surveyor to confinn that the warks require a structura) asscssment or ruling that works as
whale will not adversely aflect the structure of the building, Owur fees for stage | arer £150 + Vat
(£176.25)

Structural Assessment - il reguired

Building Surveyaer / Building Englnecrs inspection / tracing sll Joad bearing walls or mapping external
wall openings through the entire building to cnable an impact assessment of the loading and load
transfer fmpact of your proposuls. This may be desk based where we have bease / design plins of all
unils olherwise your co-operation lo organize access with neighbours will be necessary,  Fees are
hased on our fously rete of £150 per hour,

Legal fees for preparing the Licencs o Adter - Our fees for stage 3 are: £250 ¢ Val (£293.75)

Inspection Fees - Where works are “structural’ o final inspection is always requircd. Depending on the
visk al the works ta other parts of the building It msay be a requirement of the Licence thud lemporary
warks arc inspected andfor other inspections during the course are made lo engure works are effected
safely so #s not 1o prejudice the integrity of the remainder of the building. This alfows for mspection
during the construction plase for the project and alfows te ensure that strectural supposls recessiry are
setually tnstalled.  Qur foes For stage 4 are ot our hotrly rile of £150 per hour,




U providing copics (other thury odd U ofl’ coples) of suppariog involecs of other propenty reconds. All
property recards snd invaiees will be made seallble for inspection ot our affices during warking fwurs
with of without appaintment & no charge

Capy charge o 10pence por sheet » howrly vate for udminisative dene incumed ©f 3 maxinma of €80 per hour

) Ringley has & pencl of scoountamts whe, i€ appabated, will inspect Clicas baok statemonts, invaices,
paving in baok, cheque book stubs, buek reconciliations aul other pelevant informwation an site @
Remgley Bouse, Wihiere o Chent choaes a pasel accountunt no charges will be made for tuking copees of
fhe Client's &bl flneacid records for oollection or desgaich, athorwlse the copy charge Betow,
sabsoquent revision deereaf, witl apply.

Copy clagen Wpence pec sheet » hourly rate for ndministrative Wne incurred a8 a vaitaoy of £80 per fowr

STATEMENT OF TRUTH

To the hest of my knowdedge and beliefs, | believe that the facts stated in this application are
true,

Signed: (\?&'\
Dated: S = Wa; “T"%@ !9
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