


8. The Respondent, through his solicitors 174 Law, has admitted that due to an
administrative oversight requisite notice of his purchase was not given to the
Respondent. The Respondent appears to now be seeking retrospective consent
but it is clear from the Applicants correspondence that this has not been given.

Law

9. Section 168(1) of the Act states ‘A landlord under a long lease of a dwelling
may not serve a notice under section 146(1) of the Law of Property Act 1925
(restriction on forfeiture) in respect of a breach by a tenant of a covenant on
condition in the Lease unless subsection (2) is satisfied’.

10. Section 168(2) includes as a means of satisfying Section 168(1) ‘it has been
finally determined on an application under subsection (4) that the breach has
occurred.’

11. Section 168(4) provides that a landlord under a long lease of a dwelling may
make an application to a leasehold valuation tribunal for a determination that a
breach of a covenant or condition in the lease has occurred.

Tribunals Decision and Reasons

12. The Lease requires the Lessors written consent before an assignment.

13. An assignment without such consent has taken place. This is now admitted by
the Respondent.

14. The Tribunal is not concerned with any question of relief from forfeiture — it
must merely determine whether there has been a breach.

15. The evidence clearly points to a breach of the covenant contained in clause
6(g) of the lease.

16. The Tribunal determine that a breach of covenant in the lease has occurred.

Signed: @2QJ‘:\\ '

A Robertson (Chairman of the Leasehold Valuation Tribunal)
Date: 29 March 2012
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