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Background

On 5 September 2016, the Applicant served a Notice pursuant to section
42 of the Leasehold Reform, Housing & Urban Development Act 1993
(the 1993 Act) on the Respondent seeking a statutory lease extension of
its lease of Ground Floor Flat, 32 Buckingham Street, Brighton, BN1 3LT.
The Applicant proposed a premium of £17,817 and otherwise the terms
of the new lease be the same as the Applicant’s existing lease save for the
statutory extended term of 90 years at a peppercorn rent.

The Tribunal does not have a copy of the Counter-Notice served by the
Respondent before it, but it would appear that the parties agreed in the
event to a premium for the granting of a new lease of £25,191.

Section 60 of the 1993 Act provides:

60 (1) Where a notice is given under section 42, then (subject to the
provisions of this section) the tenant by whom it is given shall
be liable, to the extent that they have been incurred by any
relevant person in pursuance of the notice, for the reasonable
costs of and incidental to any of the following matters,
namely-

(a) any investigation reasonably undertaken of the tenant’s
right to a new lease;

(b) any valuation of the tenant’s flat obtained for the purpose
of fixing the premium or any other amount payable by
virtue of schedule 13 in accordance with the grant of a new
lease under section 56;

(c) the grant of a new lease under that section;

but this subsection shall not apply to any costs if on a sale made
voluntarily a stipulation that they were to be borne by the
purchaser would be void.

(2) For the purposes of sub-section (1) any costs incurred by a
relevant person in  respect of professional services rendered
by any person shall only be regarded as reasonable if and to
the extent that costs in respect of such services might
reasonably be expected to have been incurred by him if the
circumstances had been such that he was personally liable for
all such costs.

The Applicant is therefore liable for the Respondent’s costs as provided
for by section 60 subject to the test of reasonableness set out in sub-
section 60(2). The parties are in disagreement as to the amount of the
Respondent’s legal costs which are payable by the Applicant pursuant to
section 60.
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It is not clear to the Tribunal when the matter completed but on 13
October 2017 the Applicant submitted this application to the Tribunal for
a determination of the Respondent’s reasonable costs payable by the
Applicant. The Respondent’s Statement of Case seeks costs inclusive of
VAT of £4,075.20. The Applicant in its application to the Tribunal
suggests that a figure of £1,440 inclusive of VAT would be appropriate.

Directions were made by the Tribunal on 20 October 2017. They
provided that the application would be determined on paper without a
hearing in accordance with Rule 31 of the Tribunal Procedure Rules 2013
unless a party objected in writing to the Tribunal within 28 days of
receipt of those Directions. Neither party has objected and accordingly
the Tribunal proceeds to determine this matter on paper without a
hearing.

There is before the Tribunal a bundle of documents which has been
prepared by the Applicant in accordance with the Directions. References
to page numbers in this Decision are references to page numbers in that
bundle.

At pages 33 and 34 of the bundle is the Respondent’s explanation as to
the costs that it seeks pursuant to section 60, which costs total £3,396
plus VAT. At pages 80-85 of the bundle is a Schedule which sets out by
reference to time spent, the costs that the Respondent says were
incurred. Endorsed on the Schedule are the Applicant’s comments and
the Respondent’s replies thereto, and a column for completion by the
Tribunal. That Schedule is attached to this Decision to include the
Tribunal’s determination and reasons therefor in the final column.,

The Tribunal also has before it a letter from the Applicant’s solicitors
dated 20 December 2017 and a letter from the Respondent’s solicitors
dated 9 January 2018. The Applicant’s solicitors make reference to the
failure of the Respondent’s solicitors to provide a copy of their terms and
conditions of business with their client even on a redacted basis. The
Applicant says that puts the Respondent in difficulty under section 50(2)
of the 1993 Act (it is assumed that is a typographical error and the
reference is meant to be to section 60(2)) and that as such, if there is any
doubt ‘over payability’ it should be resolved in favour of the Applicant.

The Respondent’s solicitors say in their letter to the Tribunal of 9
January 2018 that the terms and conditions of business with their client
are confidential. They suggest that the Applicant seeks to rely upon the
indemnity principle to infer that the Respondent has no liability to pay
its own solicitors’ costs and that as such, those costs are not recoverable
from the Applicant. That the Respondent’s solicitors say is untrue. They
refer to the certification which appears at paragraph 5 of their
explanation as to costs (page 33) to the effect that the costs claimed do
not exceed the costs which the Respondent is required to pay to its
solicitors. That they say is in the same form as required in the Civil
Procedure Rules 1998 in respect of detailed assessment of costs and
summary assessment of costs.
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The Tribunal accepts the submissions of the Respondent’s solicitors.
There is a presumption that the Respondent is liable to pay its own costs.
The Tribunal is entitled to and does rely upon the certificate given by the
Respondent’s solicitors that the costs which the Respondent claims do -
not exceed the costs which the Respondent is required to pay to its
solicitors.

The Respondent in its Statement of Case sets out details of the fee
earners that were involved in this matter. They are Louise Uphill, an
Associate Solicitor of 8 years’ post quallﬁcation experience whose hourly
rate is initially £255 but subsequently increases in 2017 to £285. Amy
Fullerton who is a Trainee Solicitor and whose hourly rate is £150.
Stephen Thom who is an Associate Solicitor of 4 years’ post qualification
experience whose hourly rate is £255, and Caroline Wild who is
described as a ‘Legal Director’ of 11 years’ post quallﬁcatlon experience
whose hourly rate is £305

The Tribunal’s Decision

Section 60 of the 1993 Act seeks to do two things. Firstly, given that the
Act confers a right on the tenants of leasehold flats to compel their
landlord to grant them a new lease, it provides as a matter of basic
fairness that a tenant in- exercising such rights should reimburse the
costs that the landlord reasonably incurs as a consequence. _

Secondly, it seeks to prov1de some protectlon for tenants. agamst being
required to pay more than is reasonable. Section 60.does not prov1de an
opportunity for the landlord’s advisers to charge excessive. fees in the
expectatmn that they can be recovered from the tenant '

The test of reasonableness under sect;on 60(2) has been descrlbed as the
‘reasonable expectatlon test’. . What would a landlord reasonably expect

' to pay if he were paying the costs himself? Attached to this Decision is
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- the Schedule of costs with the comments of the parties endorsed thereon
' and the Tribunal s determlnanon thereof in the ﬁnal column. _

: Summary of the Trlbunal’s Declslon

The Trlbunal determmes that the costs payable by the Apphcant
pursuant to section 60 of the 1993 Act to the Re5pondent are £2,000.00
plus VAT a tota] of £2,400 inclusive of VAT ' '



Dated this 1st day of February 2018

Judge N P Jutton

Appeals

1.

A person wishing to appeal this decision to the Upper Tribunal (Lands
Chamber) must seek permission to do so by making written application
to the First-tier Tribunal at the Regional office which has been dealing
with the case.

The application must arrive at the Tribunal within 28 days after the
Tribunal sends to the person making the application written reasons for
the decision.

If the person wishing to appeal does not comply with the 28-day time
limit, the person shall include with the application for permission to
appeal a request for an extension of time and the reason for not
complying with the 28-day time limit; the Tribunal will then decide
whether to extend time or not to allow the application for permission to
appeal to proceed.

The application for permission to appeal must identify the decision of the
Tribunal to which it relates, state the grounds of appeal, and state the
result the party making the application is seeking.
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Telephone calls with cllent The Eniial Notice is dated Sth September 2016. These items all predate the [s60 antitas lhe Respandant 1o recover cosis for the work of the kind refarred |s60 of the 1993 Act provides that the costs that may be recovered are those Incurred ‘in pursuance of the
Notice and therefore cannot fall within Section 60(1), toIn s60(1) as were incurrad conseduient on sarvice of the initial nofice. Notice', In the view of the Tribunaj, the word ‘pursuance’ has & causitive meaning, e as a result of, or
These itams relate to work dona fallowing the Applicant infimating to the caused by, the Notice, Costs incurred prior to service of the Notice under 542 cannat be costs Incurred as a
21072016 18 255 76.5 Resgondent that a clain would be made and an inftal Notice served. The  result of the Notice, The Notice Is dated 5 Septamber 2016, The Tribunal agrees with the Applicant that the
data of the Initial Noica is nat determinative of whether the costs are costs Incurred before that date are not recoverable. The Tribunal disallows this tem.
racoverabie under s80. The Respondent maintaing that the itam falls within
s60 and 13 recoverable in fulf.
1T} EMAL Emails with cifent The Initial Notice is dated Sth September 2016, These ftems all predate the [380 antittes the Respondent to recaver costs for the work of the kind referred | For the reasons stated above, this item Is disallowed,
Netice and therefore cannot fall within Section 60¢1), 1o in s60{1) as were incurred consequent on service of e inilial notice.
These items relate to work dona following the Applicant inimating to the
23/07/2016 18 245 76.5 Raspandant that a claim wouid ba made and an Iritiat Noice served. The
date of the initial Netice is not determinative of whether Lhe costs ara
racoverable under 560, The Respondent maintains that the item falts within
580 and is recoverable in full,
w LET Orafting tetter to tenant The Initial Notice is dated Sth September 2016, These ftems all predate the | 560 antiles the Respondent O racover costs for (he work of tha king refarred | For the Feasons stated above, this item Is disallowed.
Notice and therefore cannct fall within Sectfon 60(1}. ioin s60({1} as were Incurrad consequent on service of tha initial nolice.
Thesa items relata lo work dona following the Applicant intimating fe the
25/07/2016 6 255 25.5 Raspondent that a claim would be made and an Inital Notice served, The
date of the Initial Molice Is not determinative of whathar the costs are
lracovarable undar s60. The Respondant maintains that ths itam fafls within
560 and is recoverabla in full.
w EMAI Emaif to surveyor requesting The initiat Notice s dated Sth September 2016, These iteins ali predate the | 560 antites the Respandent 10 recovar cosls for e work of thie Kind caferred |For the reasons stated abave, this ftem s disallowed.
fee quote Notice and thevefore canngt falt within Section 60(1), 16 In B0{1) as wera Incurred consaguent on service of tha initial notice.
These items relate i work done following the Applicant Intimating fo the
25/07/2016 g 255 25.5 Respendent that 2 claim would be made and an Initial Notice servad. The
dale of the ini¢}al Notice is nol delerminative of whether the costs are
recaverable under 560, The Respondent maintains that the item falls withia
5680 and Is recovarable in full,
w EMAL Emall from cilent requesting update | The Tnitlal Notice ks dated Sth Septamber 2016, These fems ol predate the |s80 antitfes the Respondant to recover costs Tor the work of the kind referred |For the reasons stated above, this item Is disatiowed,
Notice and therefore cannot fafl within Section 60(1). ta in s80{1} a5 wera incurred consequent on sarvice of the initiak notlce.
Thesa ilems relate lo work dona following the Applicant intimating to the
01/08/2016 & 551 5.5 Respondent that a clalm would be mada and an Initial Molice servad. The
) date of tha Initial Noliee Is not determinative of whether the costs are
racoverable uader s80. The Respondent malniaing that the item falfs within
s60 and s recoverabis ia full.
11} EMAL Emall to cllent with copy of The Initlal Notica Is dated 5th September 2016, These ftems a% predate the [560 entitles the Respondent to recover costs for the wark of the kind refsrrad |For the reasons stated abave, this item I3 disaliowed.
correspondence to tenant and Notice and therefore cannot fall within Section 60(1). 1o in 560{1) as ware Incurred consaquent on sevvice of the initial notice.
valuer Thesa itarns relate to work dore following the Appficant infimating to the
01/08/2016 g 255 255 Respondent that a claim wouid be mads and an inital Notice served, The
date of the Initiaf Notica is not determinative of whether the costs are
raceverable unders s80, The Respondant maintaing that the item falls within
560 and is recoverable in full,
W EMAL Emall exchange with: client 560 aniiles the Raspendent {0 racover costs for the work of the kind referred [ The Notice & the papers befora the Tribunal is dated 5 September 2016, However, It appears from the
to in s60(1) as ware Incurrad consaquent on service of the initiat noYca, Respondent's Soflcitors’ Schedute of Costs, see next Item, that as at this date the Notice had not been
Thesa items relate to work dona following the Applicant intimaling to the recelved by the Seiicitors albelt It may have been received by tha Respondent. The Respondent says that
15/09/2016 12 255 Respondent that a clalm would ba made and an Initial Notice seved. The  fyork was done fofiowing the Applicant infimating to the Respordent that a ciaim would be mate and an
2 date of tha lnilial Notice Is not determinative of whether the costs are Initlal Matice secved, it would 2ppear to follow that this work was not carmied out as 4 consequence of or
recoverable under s80. The Respondent maintains that the item falis within pursuant to service of the Notice. As such, for the reasons stated above, thesa ftems are disallowed,
s60 and Is recoveratle in fulk.
These #arms also appear to predate receipt of the Notice of 16th
L LET tetter to Soliciters for new SEpEmber. 60 antilles the Respondent to recover costs for he work of tha kind referred
lease extenslon Lo In 560(1} as wera incurred consequent on service of the inital notice.
Thesa ierms refate lo work done following tha Applicant intimating to the
15/09/2016 6 255 25.5 Respondent that a claim would he made and an Initial Nolice sarved. The
date of the Initial Nolice is not determinative of whethes tha costs ara
racoverabfe under 560. The Respondant maintains that the item falis within
sB0 and Is recovarabla in full.
16/09/2016 b REA P 26 25.5 Email from chiant with The time claimed for this itam is reasonable and recoverabla in full, In the vlew of the Tribural, this ltem Is reasonable and Is aflewed,
section 42 notice
w EMAL Email to dlent requesting This should be a single charge. The time claimed for this ilem is reasonabile and recoverable in full, It Is not clear to the Tribunal why having recelved the Notice by emall from thelr cllent, the Respondent's
16/0%/2016 I 255 25,51 hard copy 542 notice |Solicitors require a hard copy. This item Is disafiowed.

L REA Emall from Tom Hobman with his fee |Receipt of emalls/ietters from third paitles |5 charged By some sollcitoes but [ Fhe lesms and conditions of business are privieged and confidental, The As the Applicant says some solicitors charge for esnallsftetters received and some don't.The Tribunal has
not 3ll. The Dlrections require the filing of evidence that the amount being |certification given by the Respondent Is sufficient for the court in detailed addressed the indemnity principle issue In the body of its Decislon. The Respondent’s Solicitors have certified
sought does not exceed the amount llzble to pay lawyers by 10th assessments (as raquirad by PR part 47 practice diraction paragraph 5.21  Ithat the costs clalmed do not exceed the costs which the Respandent Is required to pay to its Sallciters, It
November 2017, Terms and conditions of business have not been and Precendent F of the Schedufe of Costs Pracedsnts annexed lo that [ follows that it is the Respondent's Sollcitors' submission that under the terms of its retainer with the
produced, The presumption here should therefone ba In favour of the Praclice Directian). Cnly if there Is reasonable suspicion that tha indamnity  [Respandent, there Is a charge for latters and emails recelved, which the Tribunal accepts, As such, tha

16/09/2016 6 255 5.5 paying party that recelved emails should not be charged and this has not  [Principle might not ba camplied with would the court require furthar avidanca s nat determines that provided such costs are reasanably incurred, applying the test in S60(2),and are
been proven. Such recalpt of emails/letters in any evant do niot appear ta faNd Ihis s nat the case hera, The cosls of emails and letlers recelved doas | cocre which fall within s60(L), the costs charged for recelpt of letters and emalls are recoverable by the
fall within Section §0(1). not fall fout of the idamnity princiole, were reasonably incurred and e | pespandent from the Applicant as part of the Respondent's costs. There is no evidence beforé the Tribunal
Respondent maintains that the item is recovarabla in fus. to suggest that this cost was not so Incurred and the Tribunal allows it in full,
19/09/2016 w DRA 12 255; 51 _I;!_:T!Hng Notice to Deduce The fime claimad for this item is reasonable and recoverable In full. . . In the view of the Tribunal, 2 units of Hime for drafting a Notice to deduca ttfe |s reasonabie and this item is
ithe recoverabla in full.
- imul j 3
19/08/2016 LU LET . 255 765 Letter to tenant with Notice to A maximum of 2 units shoufd be charged for these two items The time clalmad for this ltem is reasonable and recoverabie in full. 1 unit of tme for writing a fettar to the tenant with Notice to deduce title is in the view of the Tribunal
Deduce Title reasonable and this item (s allowed in full.




EMAT Email to Valuer Instructing This item i eed,
19/09/2016 ITUI 6 255 25.5 report 5 agre
Agreed,
19/09/2016  {LU EMSAL 6 255 25.5{Emall to client to update and This Item 15 agreed.
confirm valuer instructed
Ly REA jReviewing Initiat notice See further entries below but a total of 24 minutes or 4 units I8 reasonabie {The me claimad for this lem Is reasoneble and recoverable in full. ‘e Respondent claims 2 uplts of time for reviewing the initial Notice, presumabily a reference to the 842
for reviewing the Inltial Notice In its entirety, Notice, Clearly the Respondent's Soficitor needs to spend time considering the Notice recelved to ensure that
it is compliant with the provisions of the Act.  In the view of the Tribunal, 2 units of time is reasonable and
19/05/2016 12 255 51 this ftemn 5 allowed In ful,
w REA Letter from tenant with statutory Recelpt of emalls/letters from third parties |5 charged by some solicitors but | The terms and cenditions of business are privileged and confidential, The Both partles make the same polnt as above, For the reasons stated by the Tribunal above, this ftem is
depostt not all. The Directions require the filing of evidence that the amount being [cerification given by the Respandent is sufficient for the court In detailed allowed in full.
sought does not exceed the amount llable to pay lawyers by 10th |assessments {as required by CPR part 47 praclice direction paragraph 5.21
November 2017, ‘Terms and conditions of business have not been and Precandent F of the Schedule of Costs Precedanis annexed to that
23/09/2016 6 255 55 produced. The presumption here shotld therefore be In favour of the Practice Direction). Gnly f there is reasonable suspicion that the indsmalty
/ paylng party that received emalls should not be charged and this has not  [Principle might not he complied with would the court require further evidence
1been proven. Such recelpt of emallsfietters in any event do not appear to [8nd this Is not the case hare, The costs of emalls and latiers recelved doss
fall within Section 60(1), not falk foul of the indemnity principle, wers reasonably incurred and the
Respondent maintains that the ltem Is racoverable In full
Ly REA Emait from clent Receipt of emallsfietters from third partles is charged by some solicitors but | The terms and conditions of business are privileged and confidential. The As above, this item is aliowed in full.
notall, The Directions require the filing of evidence that the amount belng |certification given by the Respondant Is sufficiant for tha coutt in detailed
sought does not exceed the amount fiable to pay lawyers by i0th assessments (as required by CPR part 47 praclice direction paragraph 5.21
November 2017, Terms and conditlons of business have not been and Precendent - of the Schedule of Costs Precedents annexed to that
260972016 6 255 255 produced, The presurnption here should therefore be In favour of the Practice Direction). Only if there Is reasonable suspicion that the Indamnily
{09/ 2 - {paying party that received emalls should not be charged and this has ot [PYincipie might not ba complied with would the court requie further evidence
|been proven. Such receipt of emallsfietters in any event da not appear to |2nd fis Is not the case here. The costs of emails and letters receivad doss
fall whtiin Section 60(1), not fall foul of the indemnity principle, were reasonably incurred and the
" Respondent maintains that the ftam is ratoverable In full,
L 'TEL Telephone from tenant’s solicitor to | This should be dealt with by a fee eamer whose rate Is £150 per hour or Is {¥he iem was properly charged s a fee saming item at the appropriale level {in the view of the Tribunal, this is an administrative matter. It is a payment being made of a depostt. Itls
. pay deposit a secretarial matter and not chargeable at all, of fee @amer and haurly rate and/or the ime incurred was also reasonable  |a matter which coufd be dealt with by the Respendent's Solickors' administration staff as part of their
04/10/2016 6 255 25.5 . and the Respondent malntains 1L is recoverable In full. overhaads, TS item s disadowed in fulk
LU REA Emall from tenant's soficttor with Agreed. This ftem Is agreed.
05/10/2016 § 55 255 sedtuction of title : :
REA Revlewing OCEs to ensure tenant reed, This itemn Is agreed.
‘05]10]2016 W 6 255 25.5 qualifes Ao ) . o .
) EMAI TEman to tenant confirming recelpt "This I3 an administrative matter or shouid be deat with at a lower rate, The Hem was praperly charged as 2 fae saming lam al the a#propﬂa!e level }This ks a simple emak confirming receipt of the deposit. The Tribunal agrees with the Applicant that this can
of foe @amer and hourly rate and/or the tima Incurmed was also reasonable  tbe dealt with at a lower rate. No fewer than 4 fee earners worked on this matter on behalf of the
05/10/2016 6 255 55 and tha Respondent meintalas it is recoverable in ful. Respondent, The Tribunal aliows 1 unit at the most funior rate which Is £15.
LU REA Letter from Andrew Prideil Recelpt of emalisfletters from third partles Is charged by some solicitors but {The terms and condittens of business are privileged and confidantial, The The parties make the same submisslon as above and for the reasons stated by the Tribunal above, this ltem
with valuation report not alt, The Directions require the filing of evidence that the amount belng |ceriification given by the Respondent is sufficient for the court In delziled is allowad in full,
soiight does niot exceed the amount Hable to pay lawyers by 10th assessments (as required by CPR part 47 praclice direstion paragraph 6.21
Kovember 2017, Terms and conditions of business have not been and Precendent F of the Schadute of Costs Pracedents annexed o that
. produced. ‘The presumption here shoutd therefore be in favour of the Practice Direction), Only If there is reasonable susplcion that the indemnity
25/10/2016 6 255 25.5 paying party that received emalls should not be charged and this has not - |PrinCiple might not be complied with wotd the court require further evidence
been proven. Such receipt of emallsfietters in any event do not appear to ]and this is not the case hera. The costs of emalls and Jetters received does
fall within Section 50(1) nat fall foul of the indemnity principle, were reasonably incurred and the
! Respondant maintaing that the fem s recoverable in full.
25/10/2016 Ly FREA 12 255 51 Reading valuation report, Agreed. Tils ftem Is agrees.
U EMAL Emall to ellent reporting on Agreed, This ftem is agreed.
25/10/2016 [3 255/ 25,5|valuation report and seeking
Instructions
oy/11/2006 |V DRA 18 255 76.5{Prafting Counter Notice Agreed, Thils ttem Is agreed.
1] LET Letter to tenant serving Counter Agreed, This tem is agreed,
01/11/2016 6 255 25.5 Hgtice._
] EMAIL Emall to clent to advise Agreed, This Hem Is agreed.
01/11/2016 6 =5 255 counter Notice served :
Y] REA Emall from surveyor to client This does not Fall within Section 50{1) as #t refates to negotiation, Agread. The Respondent agrees that this item is not recoverable and I disallowed.
10/05/2017 6 285 28,5 with recormimended
seftiement figure
T} EMAT Emall to surveyor to ask him This does not fall within Section 60{1) as I relates to negotlation. Agreed. The Respondent agrees that this item is not recoverable and Is disallowed,
o 285 285 to et 115 know once the
10fa5/2087 “*lfigure has been firmed up
with the tenant's valuer
] REA Email from client with This does not fall within Section 60(1) as It relates to negotiation. Agread, The Respondent agrees that this ttem {s not recoverable and Is disallowed.
10/05/2017 6 285 8.5
Instructions
1] REA Letter from tenant's solicitors Receipt of emallsfletters from third partdes Is charged by some solicitors but [The terms and condiions of business are privileged and sonfidential, The Again the parties meke the same submissions as above and for the reasons stated above, this item Is
not all. The Directions require the filing of evidence that the amount being |cestification given by the Respondent s sufficlent for the courl in defalled allowed,
sought does not exceed the amount Hable to pay lawyers by 10th s {as required by CPR part 47 praclice direction paragraph 5.21
November 2017. Tetms and cenditions of business have not been and Precendent F of the Schadule of Costs Precedents annexsd 1o that
produced. The presumption here should therefore be in favour of the Prastice Direstion). Only i'Hh_ere is reasonable suspicion that the ndemnity
5 6 285 285 paylng party that recelved emalls should not be charged and this has not  [Princpie might not be complied with would the court require further svidenco
/05/2017 - been proven, Such recelpt of emallsfietters In any event do not appear to and this is not the case here. The costs of emalls and letters recsived does
tall within Section 60(1). net falt foul of the indemnity principle, ware reascnably imcurred and the
Respondent maintains that the tem is recoverable in full,




AF DRA Drafting feasing in¢luding A totat for drafting the Lease dealing with any amendments and finafising | The itarn was properly charged as a fae @aming flem at the appropriale Javet {In the view of the Tribunal, 9 units of Ume for a tralnee sclicitor to draft a lease Is reasonable and this item Is
ease Incdudina the same should be no more than, say, £300 allowlng for the invclvement  |of fe8 earner and heurly rate and/or tha time incurrad was also reasonable altowed in fuli,
16/05/2017 54 150 13sfreviewing title of junlor and senlor fee earers. See the nuimber of entries o 30th May  |and the Respondent maintains it is recoverable in full,
and 1st June also below. 9 units Is not reasonatle for a first draft for a
basic Eeasa,
w REA Letter from tenant's solicitors Recelpt of ematls/letters from third parties is charged by some solicitors but { The terms and conditians of business are privileged and confidental, Tha The same submissions are made by Ehe parties again and for the reasons stated above, this item Is allowed,
not ail. The Directions require the filing of evidence that the amount being {certification given by the Respondent is sufficiant for the court in detailad
sought does not exceed the amount llable to pay lawyers by 10th assessments {as required by CPR part 47 practice direction paragraph 5.2
November 2017. Terms and conditions of business have not been and Pracendant F of the Schedule of Costs Pracedents annexad lo that
16/05/2017 6| 285 S5 preduced. The presumption here shouid therefora be in favour of the P[acl_:‘ce Di_raction}. Only ifth_sre s reasonabe suspicion t_hat tha indemnity
paying party that recelved emais should not b charged and this hag not  2"ciple might not be complied with would the court raquire further evidence
been proven. Such receipt of emails/letters in any event do not appear to 137 tis is aot the case hera, The costs of amails and lstters recaived doss
fall within Section 60(1). not fall foul of the indemnity principla, wera reasanably incurred and tka
Respondent mainlains that the item is recoverabie in fuli.
W REA Email from Tom Hobman The lerms and conditions of business are privileged and confidential. The The same sutwnissions are made 2gain and for the reasons stated above, this item Is aliowed.
Receipt of emails/lettars from third parties Is charged by some solicitors but | certification given by the Respondent is suliicient for the court in detafied
not all. The Directlons require the fling of evidence that the amount belng |assessmants {as requirad by GPR part 47 practice direction paragraph 5.21
seught does not exceed the amount liabte to pay lawyers by 10™ November|and Precandent F of the Schedule of Casis Precedents annexed to that
16/05/2017 3 285 28,5 2017, Terms and conditions of business have not been produced, The Practica Direction}, Only if thare is reasonable icien that the indamnity
presumption here shoufd therefore be In favour of the paying party that pringiple might not be complied with would the court raguire further avidence
recelved emails shauld not be charged and this has not been proven, Such |and s is not the case here. The costs of emails and lelers received does
{recelpt of emails/letters in any event do not appear to fall within Section {6t fall foul of the indemnity principle, were reasonably incurred and the
0(1). Respondent maintans that the itam is recoverable in full.
Ly REA Emait from surveyor with fecelpt of emaiis/letters from third parties is changed by some sofleitors but | The terms and conditions of business are privieged and confdental. Tha The same submissions are made again and for the reasons stated abave, this ftem Is allowed,
Invoice not all. The Directions requlza the fillng of evidenca that the amaunt belng certificaton given by the Respondent is sufficlant for the court in detailed
sought does not exceed the amount fiable to pay fawyers by 10th assessments (as required by CPR part 47 practice direction paragraph 5.21
November 2017, Terms and concitions of business have not been and Precendent F of the Schadule of Costs Pracadents annexed to that
17/05/2017 6l 285 s produced, The prasumption here should therefore be In favour of the Practice Direction). Only if there Is reasonabla suspicion thal tha indamaity
" paying paity that received emalls should not be charged and this has not | Principie might not ba complied with woutd the court require further avidence
been proven, Such receipt of emalls/letters In any event do not appear to | 3nd his I8 not the casa here, The cosis of emails and latters received doas
fall within Section 60(1), nat fali faul of the indemnity principle, were reasonably incurred and the
Respondent maintains thal the item is recoverabla in full.
Lt REA Emall from tenant re Recelpt of emails/letters from third parties Is charged by some solicitors but | Fhe terms and canditicns of Gusiess are priviteged and confidential. The The same submisslons ane made agaln and for the reasons stated above, this ltem is allowed,
premium being agreed and not aft. The Directions require the Biing of evidenca that the amount being |certification given by the Responcant is sufficient for the court In detalad
requesting draft lease saught does not exceed the amount liable to pay lawyers by 10th assassments (as raquired by CPR part 47 practice direction paragraph 5.21
hovember 2017. Terms and conditions of business have not been and Precendent F of the Schedule of Costs Pracedants annexed to that
produced. The presurnption here should therefore be In favour of the Practice Diraction). Only if there is reasonable suspicion that the indamnity
18/05/2017 6 285 28.5 paying paity that recalved emalls should not be charged and this has not  #1inciple might not be complisd with would the court requite futher evidence
been proven. Such recelpt of emalls/letters In any event do not appear to {21 this is not the casa here. The costs of emails and letters received does -
fait within Section 60(1). not fall foul of tha indemnity principle, ware reasonably Incurred and the
Raspondent malntains that the itern is recoverable in full, -
AF EMAI Emall to tenant's sollcttors re Agreed. This item s agreed,
16/05f2017 § 150 15]agreement of premium/ dradt lease
AF PRE Re-reviewing leasa re Nat reasonable In Hght of 9 units spent on 16th May. The Harn was properly charged as a fae eatning #em at the appropriate lavet [The Applicant says this Is not reasonable given the tme already spent drafting the lease. The Tribunal
of fee sarnsr and hourly rate andfor the 6me incurced was also reasonable  [agrees, The Tribunal does not lave the benefit of a capy of the lease but It Is no doubt In a falrly standard
and the Respondent maintains # is recovarable in full form and having spent 9 units of Hrme drafing the lease, it Is not reasonable In the view of the Tribunat for a
Trainee Sollcttor to spend another 4 urits reviewing that draft. The best the Tribunal can do on the basis of
the Information before It Is to allow half this fem, £30,
22/05/2047 24 150 60
payments reqidred under
the leasa
tu REA Emall from tenant chasing for Receipt of emailsfletters from third parties Is charged by some solicitors but | Tha terms and conditions of business are privilagad and confidental, The The parties make the same submission as before and for tha reasons stated before, this item Is aliowed.
lease after 4 working days not 2, The Directions require the filing of evidence that the amount belng |cartification given by the Respandent is sufficlent for the coust in datailed
sought does not exceed the amount Hable to pay lawyers by 10th assessments {as required by CPR part 47 practice diraction paragraph 5.21
November 2017, Terms and tonditions of business have not been and Pracandant F of the Schedwle of Costs Precedents annexed lo that
24/05/2017 8 285 8.5 produced, The presumption here should therefore be In Favour of the Practice Di{3cﬂon). Ondy if there is reasonable suspiclen that the indemnity
g paying party that received emails should not be charged and this has not | Pinciple might not be complied with would the court require further evidence
been proven, Such receipt of emaiisfietters In any event do not appearto |27 is Is not the case here. The cosls of emalis and letters raceived doss
£all within Section 60{1). not fa!l foud of the indemnity principla, ware reasonably incurred and the
Respondent maintaing that the item is recoverable in full,
ot ST REA Reading draft lease The lime claimed for this item s reasonable and recoverable in full. 9 units of time are claimed by an Associate Soficitor to read the lease drafted by the Trainee Solicitor, review
30/05/2017 B! 255 25.5 and amend. The Applicant says that Is not reascnable given at this stage it had not even been sent to the
T . — Applicant's Sollcitor, The Tribunal agrees with the Applicant. The next item Is another unit of ime claimed
REA Reviewing and amending Tha tUma claimed for this item is reasonable and recoverable I full, by the Tralnee Soliciter for amending the draft lease no doubk following the review by the Soficitor. in the
view of the Tribunal, the Respondertt, if it were responsibla for paying these costs, would nat expect to pay
for the time spent by its Solicitors In training &5 Tralnee Soticitors. Altogether, the Respondent clalms 9 units
of ime for a Tralnes to draft the lease on 16 May and a further 4 units for the Trainee to review the lease on
9 units comblned for reviewing and amending a drat Lease is not 22 May, another 9 units for a Selicitor to read the draft fease, review and amend on 30 May, and another
reasopable, particutarly when it had not been sent to the other side at this unit of time for the Tralnee to carry out amendments on § June. That ls a total of 23 units, 2 hours 8
stage and no amendments had been made. This Is a fairfy standard minutes, to draft what would be a faidy standard form of leasa, That in tha vlew of the Fribunal Is patenty
30/05/2017 48 255 204 draft lease document. There also appears to be a duplicate charge of 1 unit for making) unreasonable and the Tribunal reduces these two items and the next ltem taken together to 4 units at the
those amendments which shoutd then be an administrative matter. rate of the Asseciate Solickor, a total of £192,
oysr07 | DRA 6 ™ 15| Amending draft ease Duplicate, Ty
(1/05/2087 AF EMAL o 150 s Emall to ofs with draft tease Agreed, Tids Item I3 agreed,
for review




undertaking

REA Reply from tenant’s sollcitors to No Terras and Condilians provided 1o show the increase in the fag lave!s. This item appears to have been dealt wilth by Caroliine Wild, a Legal Director of 11
Lowar gritde fee earners were avallable lo deal with completion matters and years' PQIE; a senior fee earner. The Applicant says that no terms and conditions have
0 iom of his should have been delegated. been provided to show the increase in fee levels and this matter could have been done
“’: "“zm" slon o et at a more junlor fevel. The Respondent makes the same points as above and says that
undertakings on compietion the item was properly charged at the appropriate level of fee eamer. For the reasons
stated above, the Tribunal accepts that this item does not fall foul of the indemnity
principle. Given the certificate provided by the Respondent's Solicitors that the fees
claimed do not exceed the amount which its client wouuld be labie to pay, it follows that
that includes fees charged by a more senior fee earner. In the main, the conduct of this
matter appears 1o have rested with or under the supervision of an Associate Solicitor of
8years' PQE, Loulse Uphill. It may well have been the case that Louise Uphiil was not
6 305 105 available. However, in the view of the Tribunal, if the Respondent was personally liabte
0610/2017 The tarms and conditions of business are privileged and confidential, The for these costs, it would not in those clrcumstances expect to pay a higher hourly rate
cerlification given by the Respondent Is sufficient for the court in detailed baecause the work was carried out by a more senior fee earner. As such, the Tribunal
assessmants (s required by CPR part 47 practice direction paragraph 5.21 | allows this Item bul at the rate of Louisa Uphill in the sum of £28.50.
and Precendent F of the Schedule of Costs Precedents annexed to that
Practice Dirgction), Only if there Is reasonable suspicion that the Indemnity
principle migh! no! be complied with would the court require further avidence
and this Is not the case here, The costs of emalls and lelters recalved does
not fall foul of the indemnity principle, were reasoenably incurred and the
Respondent maintains that the tem is recoverabla in full.
‘The itern was properly charged as a fee eaming ilem at the appropriate lave!
of fee eamer and hourly rate and/or the ime Incurrad was also reasonable
and he Respondent malntains Rt is recoverable in full.
REA Email from client to confirm The parties make the same submissions as above and for the reasons stated above, the
ho amears The terms and condiions of business are privilaged and confidential, The Tribunal allows this item but at the reduced rate of £28.50.
Raceipt of emaksfetters from third parties is charged by some salicitors bul jcertification given by the Respandent is sufficient for the court in detailed
notall. The Directions require the filing of evidance that the amoundt belng  jassessments {as required by CPR par! 47 practce direction paragraph 5.21
06/10/2017 5 305 30.5 sought does not exceed the amount liable to pay fawyers by 10lh and Pracenden! F of the Schedule of Costs Precedents annexed to that
November 2017. Terms and condifions of business have not been Practice Direction). Only #there is reascnable susplcien that the indemnity
produced. Tha presumpfion here should therefore ba in favour of the principle might not be complied with weuld the court requlre further evidence
paying party that recaived emails should not be charged and this has not  |and this is not the case here. The cosls of emails and letters recelved does
bean proven. Such receipt of emalisfetiers in any evenl do nol appearto  |not fall foul of the Indemntty principle, were reasonably incurred and the
fall within Section £0(1}. Respondent maintalns that the Hem Is recoverable in full.
REA Emall from tenant's solicttors to et 4 conitions of busl titoasd and confidental. Th The pariies make the same submissions as above and for the reasons stated above,
Ission of e lerms and conditions of business are privileged and confidential. The i ; 50,
zn:rm transmission {Recelp! of smailsietters from third parties Is charged by scme solicitors but |certification given by the Respendent is sufficient for the court In detailed the Tribunal allows this ltem but at the reduced rate of £28.50
ncls notall. The Directions raquire tha filing of evidenca that the amount being  }assessments {as required by CPR part 47 practice diraction paragraph §.21
o sought does not exceed the amount fiable to pay lawyers by 10th and Precendent F of the Schedule of Costs Precedents annexad to that
06/10/2017 6 305 0.5 Novernber 2017, Terms and conditions of business have not been Practice Direction}. Cnly i there Is reasonable suspicion that the Indemnity
praduced. The pr plicn here should therefore be In favour of the Eprinciple might nol be complied with would the courd reguire further evidence
paying party tha! raceived emalls should not be charged and this has not  fand this is not the case here. The cosls of emails and leters received does
besn proven. Such receipt of ematlsAettars In any event do not appear te  fnot fall foul of the indemnity principle, were reasonably incurred and the
fall wilhin Secticn 60{1}. Respondent maintains tha! the Ham is recoverable in full.
EMAL Reply to confirm timescale Agreed. This ltem is agreed.
for completion &
06/10/2017 6 305 w05 requirement for outstanding
undertakings
r_m Emall from tenant's solicitors re Racaipt of emalisfetters from ﬂ:j:rd &arties' is Ic;wrne‘:h by fr?ms r-olicltgﬂsE but The parties make the same submisslons as before and for the reasons stated above,
A i U | t :
arrangements for :g::;::t J::s[""::‘:‘fgli?&‘;’:moinl“g;e‘:; p:‘;?:w:rs b‘;‘;’g&“‘“ 8 | he terms snd condilions of businass are privieped and confidential. The | the Tribunal atiows this item In the sum of £28.60.
completion November 2017. ‘Terms and conditions of business have not been certification given by the Respondent is sufficlant for the court in detaited
produced. The presumption here sheuld therefore ba in favour of the assessments {as requirad by CPR part 47 praclice direction paragraph 5.21
10716/2017 5 305 30.5 paying party that received emails should not be eharged and this hag net  {8nd Pracendent £ of the Schedule of Costs Precedants annexed lo thatl
baen proven. Such recelpt of emailsfetters in any event do nol appear to Practice Direction). Only If there Is reasonable suspiclon that the indamnity
fal within Section 60(1). principle might not be complied with would the court require further avidence
and this Is not the casa here. The costs of emalls and letlers received does
not fall foul of the indemnity principle, were reasonably Inturred and the
; Respondent mainigins that the #tem Is recovarable in full.
ngA [Ervall from tenant's solicitors [Receipt of emalsfstters from third parties is charged by soma solicitors but The partles make the same submissions as before and for the reasons stated above,
nol all. The Diractions reguire the fiing of evidence that the amount being | the terms and conditions of business are privilegad and confidential. The the Tribunal allows this ltem in full,
sought does not exceed the amound liabla to pay lawyers by 10th certification glven by the Respondant Is sufficient for the court in detalled
November 2017. Terms and conditions of buslngss have not baen lassessments (as required by SPR part 47 practice direction paragraph 5.21
produced. The presumption here shou(d therefore be in favour of the and Precendant F of the Schedule of Costs Precadents annexed to that
1171072017 5 255 25.5 paying party that reoewe_d emalls shouid nol be charged and this has not  Ipracice Direction). Only # there is reasonabla susplelon that the indemnity
been proven. Such receipt of emalishetters In any event do not appear 1o forinciple might not be complisd with would the court require further evidence
fafl within Saction 60{1). and ihis is not the case hera. The casts of emails and letters recelved does
net fall foul of the indeminity principls, were reasonably Incurred and the
. Respondent maintaing that the item is recoverable in full.
ENAL Review file and prep emall to 4 units appears o be excessive 1o deal with compiation matters and & skaig The Applicant says that 4 units of time fo review a file and fo prepare an emall is
1171072017 . 24 255 102]other side ve completion The time claimed for this item Is reaschable and recovarable in full. excessive. The Tribunal agrees. The Tribunal allows 2 units of time, £51.
requirements
REA £mail from tenant's solicitors re The parties make the same submissions as ebove and for the reasons stated above, the
undertaking Recalpt of emailsfatters from third parties Is charged by soms solictors bul o veme and conditions of business are privieged and confidential. The Tribunat allows this item in full,
not all. The Directions reguire the ﬁhn_g of evidence that the amourt being |0 e ope o given by the Respondent Is sufficient for the court in detated
sought does not exceed the amount liable to pay lawyers by 10t assessments {as required by CPR part 47 practice direction paragraph 5.21
S 6 255 5.5 November 2017. Terms snd conditions of business have not beefn and Precandent F of the Schedule of Costs Precedants annexed to that
13/10/201 produced. The prasumption here shouid therefore be in favour of the Practica Direction). Only if there [s reasonabla suspicion that the Indemnity
paying party that received emails should not be chargad and this has nol | oo yve might ol be complied with woutd the court require further evidence
been proven. _Such raceipt of emailsAettars in any event do not appearto .y pee is not the case here. The costs of amalls and letters recaived does
fall within Section 0(1}. not fall fou! of the indemnity pringiple, ware teasonably incurred and the
Respondent maintains thal the itern is recoverable In full.
EMAL Emall to other side re Agreed. This item s agreed.
11/10/2017 6 255 5.5




EMAL

Emall from other side and
email in response re

The tesrns and conditions of business are privileged and confidential. Tha

The parties make the same submissions as above and for the reasons stated above,
this item is allowed.

completion Recaipt of amaiisfiettars from third parties is charged by some solicitors but [certification given by the Respondent is sufficient for the court In detailed
not 2ll. The Diractions requira the filing of avidence that the amount balng  [assessments (as required by CPR part 47 practice direction paragraph 5.2t
LE/10/2017 12 255 51 saught does not exceed the amount liable to pay lawyers by 10th and Precendent F of the Schedule of Costs Pracedents annexed to that
Novembar 2017, Terms and conditions of business have not bean Practice Diraction). Only if there is reasonable suspicion that the indemnity
produced. The presumption here should tharefore ba in favaur of the principle might not be compliad with would the court require further evidence
paying party that received emails shouid not ba charged and this has not  fand this is not the case here. The costs of emails and letters recelvad does
been proven. Such receipt of amailsietters In any svent do ot appearto  fnot falt foul of the indemnity principie, wers reasanably incurred and the
fall within Section 60(1}, Respondant maintalns that the item s recoverahla in fult.
11/10/2007 EMAI 1z 255 51 Ernail froet and Lo other side Agread, This item is agreed.
re completion
12/10/2017 EMAL 12| 255 51{Emall from and to other side Agraed,

Thig item is agreed
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