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PROPERTY CHAMBER
FIRST-TIER TRIBUNAL
LAND REGISTRATION DIVISION

IN THE MATTER OF A REFERENCE FROM HM LAND REGISTRY
LAND REGISTRATION ACT 2602

BETWEEN:

LOIS MERINDA HARRIS

Applicant

And

WESTONIAN LIMITED

Respondent

Property address: The Jamaica Inn, 2 Grosvenor Read, St Pauls, Bristol BS2 §XW
Title number: AV215418

Before: Judge David Taylor
Alfred Place, London
i2th October 2017
Representation: The Applicant was represented by Mr Joshua Dubin of Counsel, and

the Respondent appeared in person through its officer, Anthony Thomas
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that ‘this contract is still live and we thle and willing

unable 1o resolve their differences by 1

es was referred to this Tribunal for determination. Pursuant to directions given by
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y Thomas. 1
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{s Harris and from Mr Thomas. During the course of the hearing, i
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sopies of potentially relevant documents, including in particular the
e. | therefore heard provisional closing submissions from the parties,

ing so that a copy of the file could be ?i‘@wédﬁé to the Respondent. 1
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ed the Respondent the opportunity to produce and rely

‘hich it considered to be of relevance to the issues in the
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The Allesed Asreement Relating to the Premises Licence

8. The %;}giigam was at all material times the registered proprie

t HM Land Registry under title number AV2135418,

9.

plicant marketed the property for sale The
property attra iittle mterest, and in due
Beddoe) m Christies” place. On Morgan Bedd
sale by auction.
10. The auction tock place on the 30th down fo the

Respondent.! The sales memorandum which was completed imme

made clear that the agreement was ‘subject to the condition

sale for sale by auction by reference (¢ the RICS Common /

A

itions’) and (b) the RICS Common Auction {
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t for the disposition of an interest in land

efore, if a concluded oral agreement was reached

, and if that oral agreement

sperty {(whether because it was an
s an agreed variation of the original ferms of the
nent might provide the Respondent with grounds for

st entitled to serve notice to complete and / or to terminate the

Respondent relies upon two mestings at which agreements are

said to have been reached relating to the transfer of the premises licence. They are:

a) & meeting which 15 said to have taken place between the Applicant and the Respondent’s

fed) time prior to the auction, at a i en the property
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Christies, and;
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on a date between the date of a1

10th July 2615

dence was given in relation to each of the three mestings to which [
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that he could be shown around the pre

&t:é;ﬁ{}ﬁfé@ﬁé cannot establish ¢ ny

e at any time prior to the date of the auction. I should add that, even if there had

ion of the premises sk place in about

t would have £

rmed part of a formal contract

some months later,

The Second Meeting

The second ﬁ;ﬁ@iing is alleged to have

date of the auction, until the meeting o

In support of

email which appeared to he

wdentified on the face « > email only ag ©

document was exhibited to the Respondent’s Statement of €

in the email, Mr Calfe had written:

‘Further to ou

ielephone conversation today, please find enclosed plans for the Je

Loise Harvis is the o

Jat 2.00pm .0
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the following reasons:

Thomas were clear in their evidence that their introduction through
ted in 2 meeting which took place in October or November 2014, It is possible
ections were mistaken to the extent that that meeting tock place in early

{which would be consistent with the view that the email contained a date in US

but it is very unlikely that the meeting took place as late as July 2015, particularly

on the Applicant’s evidence (which was not challenged on this point) Christies’ retainer
had been withdrawn, and Morgan Beddoes had been instructed in their place, well before
the auction on the 30th Apnl 2015;
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remained nvolver {which is contrary to the evidence in any
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to provide direc
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ce that I have already described;

contemporaneous correspondence between the parties’ respectiv

contains no mention of such a meeting having taken place, nor of a

hat is despite the fact that the

reached on the premises licence

v 2015, sﬁégs;azs%iﬁg the issue of the premises licence. In fact,

exchanges of correspondence suggest very strongly that no such meeting had taken place,

and that no such agreement had been reached. The Respondent’s solicitors (Hepburns) wrote
to the Applicant’s solicitors (Veale Wansborough Vizards) on the lIst July 2015 seeking
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the context in wh 4s a resuit

of the Rggzp{mdsm } css statement an attendance

shicitors to the

5, of telephone Applicant

on that da

be a transfer {or a consent to transfer) {

were, therefore, deadlocked and there appeared to be ¢ c that completion would

take place because the Respondent could not draw down the funds required to pay the completion
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in his oral evidence he said ‘/a]r the meeting it was agreed [that in return for the g grant of the
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s. We said we would meet them. It was hotel
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would meet certain expens

accommodation - around £2,000. I think we agreed a figure on the day. I think that we were going

them in or around compleri We certainly werent going to pay them before the

there had ever been any payment of any sum of money pursuant o
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ne Applicant’s account of the agreement that was reached on the
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recollection of the agreement that had been reached on the 10th Jul

c} the Applicant’s account of the agreement fits wit
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eceive, and (i1} her mortgagee’s demand for payment of £2.000 on
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e. He did not describe what items he said had been present, nor when. The

.55 statement, addressed this issue by considering what items might have

at the time when Mr Thomas visited on the 10th jzﬁ}; 2015. She said that

ooked to carry out the disconnection of the cooker, but that she had
-nt when she heard that the Respondent would be unable to complete. At
nce on this issue was not challenged. When Mr
‘there was more than just a cooker’ at the property at the time of his visit, but he
of what else had been there.
sarticularised evidence from the Respondent of the existence of appliances
n the 10th July 2015, and in circumstances in which the Applicant
nce that the cooker was the only remaining appliance (and nor
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the premises on
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hether the continued presence of the gas cooker on
the 10th July 2015 rendered the notice to complete invalid. It appears from Common Condition

nless the person who serves it is ‘ready fo

2 that a notice to

complete’. The Respondent’s argument is, [ infer, that the presence o of the gas cooker meant that
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cooker would nount to a substantial impediment to the use of the property o ubstantial

ly a;agabifs of %38?‘553 cted and removed, and it is a

the property was a warehouse, and

the whole warehouse were made unusable by

hardened).
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property on the 9th and 10th July 2015 did not mean that the Appl
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moved if the purchaser intimated an is
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BY ORDER OF THE TRIBUNAL






