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This i s  a p e t i t i o n  for nullity of  marriage. 

It i s  a strange and sad case. 

The pet i t ioner  and the respondent are both members of  the 

Church of Ireland, Both hare a rural  background coming from 

adjoining counties i n  the South of  Ireland. The petit ioner i s  a 

book-keeper t y p i s t  and the respondent ia a farmer end agrioultural . 

contractor. 

The partie.  f i r s t  met at  a Church of Ireland s o c i a l  in 

September 1977; became engeged i n  September 1978; maried i n  May 

1979 and parted 1-n Augus 
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The marriage took p l ace  i n  accordance w i th  t h e  r i g h t s  of t h e  

G ., . f?, 8 

h 4  
Church of I r e l a n d .  R e l a t i - ~ e s  and f r i e n d s  of bo th  p a r t i e s  a t t ended  

+', 
t he  ceremony and a su3sequent recep t ion .  The marriage took place  

'7 
I '  

1. 

9' 
' y dur ing  the  p o s t a l  s t r i k e  and t h e  b r ide  and bridegroom mode ou t  a l i s t  

of gues t s  and each,  i n  person, de l ivered  i n v i t a t i o n s  t o  t ! ~ e i r  

- .  r e spec t i ve  f r i e n d s  and r e l a t i v e s .  The only  unusual t h i n g  about t h e  

wedding was t h a t  t h e  a r r a n ~ e r n e n t s  were made by t he  p rospec t ive  

bridegroom and n o t  by t h e  b r i d e ' s  pa r en t s .  The b r i d e ' s  pa ren t6  were 

h u r t  by t h i s  b u t  d i d  no t  &e an i s s u e  of i t .  

4 
c$ The p e t i t i o n e r  now seeks  a decree of n u l l i t y  on two grounds. The 

f 
f i r s t  is t h a t  h e r  w i l l  w a s  so  overborne by t h r e a t s  and du re s s  t h a t  

she d i d  no t  f r e e l y  consent  t o  t h e  marriage.  The second i s  t h a t  t h e  

@ 
respondent,  because of h i s  mental i n s t a b i l i t y  and emotional  immaturity, 

l a c k s  t he  c a p a c i t y  t o  form a normal a d u l t  r e l a t i o n s h i p  wi th  a wonan 

6 i n  marriage. 

The respondent has  en t e r ed  no answer t o  the  p e t i t i o n e r ' s  p e t i t i o n .  

A t  the  hea r ing  t h a  p e t i t i o n e r  w a s  r epresen ted  by Mrs. Catherine 

, 
tIcGuinness and t h e  respondent by Blrs. Maureen Clarke but  t h e  respondent,  

: i himself ,  d i d  not  a9pear o r  g ive  evidence. Mrs. Clarke a t t ended  t h e  

proceedings throughout but  had no i n s t r u c t i o n s  on t h e  basis of which 



ahe could cross-examine t h e  p e t i t i o n e r  and,  s u b j e c t  t o  one except ion 

t o  be r e f e r r e d  t o  l a t e r ,  took no p a r t  i n  tho  proceedings.  

I should, however, say t h a t  I a m  c p i t e b a t i s f i e d  t h a t  t he r e  i s  

Q 
no c o l l u s i o n  between t h e  p a r t i e s  i n  r e l e t i o n  t o  t h i s  p e t i t i o n .  3 

I am a l s o  s a t i s f i e d  t h a t  t h e r e  w a s  no d u r e s s  exerc i sed  by t h e  10 - 
respondent a g a i n s t  t h e  p e t i t i o n e r  i n  the  commonly accepted meaning 

of t h e  term duress .  The respondent d id  not  g ive  evidence before  me 

bu t  emerges from t h e  evidence as a shy,  hard-working, harmless man 

of  no danger t o  anybod2 except  himself .  It has been submitted t h a t  G 
he obta ined emotionzl  dominrnce over t h e  p e t i t i o n e r  of t h e  kind 

d i scussed  by t h e  Court in S c o t t  -v- Sebr igh t  (1886 12 P.D. p. 21) and 

in B. -v- D. (unrepor ted judgment of Nurnaghan, J. de l ivered  20th  
I 

June 1973) but  i f  he d id  ga in  such a dominance over  her  as t o  depr ive  - - \ 
her  of her freedom t o  r e fu se  t o  merry him t h i s  dominance took t h e  form 

4 - 
of emotional b lackmai l  and was based on h i s  weakness r a t h e r  than  on 

..____LI_ 
/ - 

h i s  s t r eng th .  I 
For some y e a r s  i n  t h e  middle '70's t h e  p e t i t i o n e r  had been 

a t t e n d i n g  D r .  J. B. f o r  minor medical complaints and he knew her  

wel l .  Apart from the se  minor medical  cond i t i ons  which are of 



- 4 -  

no relevance to  the  present  case,  he would descr ibe  her a s  a pe r fec t ly  

n o r w l  g i r l .  He described her as "a very ordinary kind of g i r l / a  kind 

and gent le  personal i ty" .  I am s a t i s f i e d  t h a t  t h i s  view of the 

p e t i t i o n e r ' s  charzc ter  i s  cor rec t .  I am a l s o  s a t i s f i e d  that the s t o r y  

she has to ld  i s  t r u e ,  But i t  revea l s  her t o  have been ex t rao rd ina r i ly  

naive and e a s i l y  in9luenced, 

The p e t i t i o n e r  met the respondent a t  a Church of I reland s o c i a l  i n  - 
September 1977. A t  t h a t  time 9 was a g e d a .  He w a s  about 30. 9 

was t r a i n i n g  a s  a nurse i n  England and was home on holidays in Ireland.  - 
The respondent a2peers t o  have been immediately taken by her, He saw 

her home and wrote t o  her a f t e r  her  r e t u r n  t o  England. 

The p e t i t i o n e r  returned t o  I re land  i n  October 1977 and t h e r e a f t e r  the 

respondent saw her f requent ly.  The p e t i t i o n e r  t o l d  him t h a t  she was not 

in t e re s t ed  i n  him as a fu tu re  husband but he begged her to  give him a 

chance. They sevr each o ther  about once a  meek. He seemed t o  be obsesse 

by her and she was, na tu ra l ly ,  f l a t t e r e d  by t h i s .  

I n  June 1978 the  respondent got  very drunk a t  a wedding. The 

p e t i t i o n e r ,  v~ho d i d  not  dr ink,  had to  d r ive  him home. She was very 

cross  with him. She subsequently v i s i t e d  h i m a t  h i s  home and to ld  

him she we3 breaking off t h e i r  f r iendship .  He got very  upset and to ld  



p e t i t i o n e r  was brealcing o f f  vd th  him. H i s  mother go t  dovn on he r  
8 , '  , I , 
I 

knees, caught both of them by t h e  hands and prayed t h a t  they would , I !  

1 ;  

be haypy toge ther .  The respondent s a i d  t h a t  i f  t h e  p e t i t i o n e r  l e f t  

She had decided not  t o  see  t h e  respondent a g a i n  b u t  t h e  respondent ' s  
* 

mother and s i s t e r  came t o  visit her  i n  Dublin and s a i d  t h a t  t h e  

respondent w a s  in a t e r r i b l e  s t a t e .  Sue s a i d  he w a s  s e l l i n g  up a l l  

him he would d ie .  '*I 

I f !  

h i s  farm machinery. The mother begged t h e  p e t i t i o n e r  t o  come down 

The p e t i t i o n e r  r e tu rned  t o  Dublin where she was then  working. 

t o  see  him. The p e t i t i o n e r  gave way and promised t o  go down t o  see  

1 

I t  

1 ,  

t he  respondent on the  fo l lowing  vreek. Tne r e l a t i o n s h i p  between t hen  

1' 

resumed a f t e r  t ha t .  

I n  September 1978 t h e  respondent asked t h e  p e t i t i o n e r  t o  become 

engaged t o  him. She d i d  no t  wish t o  become engaged. But t h e  

respondent said he vtished t o  buy a house with some 17 a c r e s  which was 

nea r  h i s  p a r e n t s  farm and t h a t  h i s  clmnce of g e t t i n g  a l o a n  from the 

bank would be g r e a t l y  inc reased  if he w a s  e t s aged  t o  be married. The 



/ 

Dublin by t r a i n  t oge the r  and bought a ring at \ ? I C D ' ~ , I  The 
- .- 

respondent put  art announcement i n  the  publ ic  papers.  

The engagement r i n g  w a s  a b e a u t i f u l  one and t he  respondent ' s  

mother appeared striirlgely u p s e t  ~ ihe  s a w  i t .  The respondent 

appeared very happy b u t  t h e  p e t i t i o n e r  .- was unhappy and f e l t  t rapped.  -----.---- - 
/ 

\Vho n o t  home 

Two n i g h t s  l a t e r  t h e  respondent came t o  v i s i t  he r  at he r  p a r e n t ' s  

home. She determined t o  end ma t t e r s  between them. She o f f e r ed  him 

h i s  r i n g  back and s a i d  she d i d  n o t  wish t o  marry him. He appeared 

shocked and s a i d  ''if my p a r e n t s  knew what you a r e  saying". He got 

an a t t a c k  of b r e a t h l e s s n e s s  and began t o  choke. He appeared n o t  t o  

be ab le  t o  b r e a t h  and she became very f r i gh t ened .  He recovered bu t  

s a i d  he was going t o  shoot himself .  She took t h i s  t h r e a t  seriously.)) J' 

She knew he had guns - h i s  own and h i s  f a t h e r ' s .  Besides,  t h e r e  mas 

a s t o r y  c i r c u l a t i n g  i n  t h e  l o c a l i t y  about a l o c a l  boy having sho t  a 

l o c a l  g i r l  i n  a l o v e r ' s  quar re l .  

She w a s  f r i g h t e n e d  that i f  she broke o f f  t he  engagemezzf he would 

commit su i c ide  and t h a t  she vtould have t h i s  on he r  sonsc i ence .  
- - 

In January 1979 she aga in  atten:pted t o  break of f  the  engagement and 



again  he t h r ea t ened  t o  commit su i c ide .  He th rea tened  t o  d r ive  over 

a dangerous b r idge  i n  t h e  a r e a  at whic!~ s e v e r a l  people had been k i l l e d .  

He s a i d  t h a t  i f  she wrote t o  him breaking t h e  enzagement t h a t  he would 

shoot h imself .  He convinced her  of t h e  s e r i ousnes s  of these  t h r e a t s  

and she be l ieved  him. She was so  f r i gh t ened  t h a t  she f e l t  she had 
. ,.._.*..------~ 

C 

i 
no power of dec i s ion .  - -- -- . - _-/ 

The respondent proposed t h a t  they g e t  marr ied i n  Apr i l  o r  May * /  

(i 

1979. The p e t i t i o n e r  temporised and wanted t o  push t he  wedding 1: 
f 

back t o  September, but  t h e  respondent i n s i s t e d  on May and made t he  

was Rector of t h e  respondent ' s  pa r i sh .  T r a d i t i o n a l l y  t he  respondent t s  11 
I I 
i! 

arrangements, t h e  p e t i t i o n e r  co-operating t o  t h e  ex t en t  previously  

ind ica ted .  

A p a r t f r o m t h e f a c t t h t  t h e r e s p o n d e n t  t o o k t h e  arzangementsout  

f  a u i l y  had been members of the  C'nurcll of I r e l a n d  and staunch suppor te r s  

of a l l  the  Church func t i ons .  I n  more r e c e n t  yea r s ,  however, the  

I 
'I 
I 

, 

of the  hands of t h e  b r ide  's p a r e n t s ,  the  aedding i t  s e l f  was, t o  a l l  

outward appearances ,  a p e r f e c t l y  normal one. One s l i g h t l y  odd 
4 

i nc iden t  d i d ,  however, t ake  p l ace  before  i t .  

t 

1 

' I 



I respondent '  s mother had joined some fundamental is t  p ro t e s t an t  s e c t  

and t he  family  had ceased t o  a t t e n d  r e l i g i o u s  s e r v i c e s  at the  Church 

,m 
i $ of I r e l and .  Novmver, t h e  respondent i n v i t e d  Canon 3. t o  t h e  

wedding and c a l l e d  and de l i ve r ed  a n  i n v i t a t i o n  i n  person. 

Canon J. enquired if t h e  b r i d e  w a s  a memker of t he  Church of I re land .  

The respondent was, appa ren t l y ,  enormously upse t  by t h i s  remark and 

l a t e r  r e tu rned  - drunk - t o  t h e  rec tory  and denanded h i s  i n v i t a t i o n  .. . 

back. C a n o n  J. r e tu rned  t he  i n v i t a t i o n  and d i d  n o t  a t t e n d  the  

v~eddiw.  He had, however, misgivings  about  t he  wedding. He d i d  not  

a t t a c h  any g r e a t  s i g n i f i c a n c e  t o  t h e  i n c i d e n t  concerning t h e  i nv i t a t i on .  

He had no misgivings  concerning t h e  b r ide  bu t  he had misgivings  as 

t o  whether t h e  respondent  vrould malce a s u i t a b l e  husband f o r  her .  He 

I 

thought o f  te lephoning t he  o f f i c i a t i n g  clergyman and t e l l i n g  him of 

P B I .  
h i s  n iog iv ines  b u t ,  on r e f l e c t i o n ,  he f e l t  he had not  anything 

I:' 
1:. 

1 .  

s u f f i c i e n t l y  concre te  t o  go on and t h a t  he  would no t  be j u s t i f i e d  in 

i n t e r f e r i n g .  I n  the  event he d i d  nothing.  

The p a r t i e s  spen t  t h e i r  honeymoon i n  Scotland. It was his choice. 

She got some form of stomach upse t  on t he  honeymoon and f e l t  very 

s ick .  She remer!bered them s t a y i n e  i n  a smal l  town. She w a s  wealc 



and w a s  l y i n e  on t h e  bed. She asked him t o  go t o  a chemist shop 

t o  ge t  some medication.  He began t o  c ry ,  He m a s  obviously upse t  

at her  being ill and said he would never go anywvheze with her  again.  

He s a i d  t h a t  i f  she  went i n t o  h o s p i t a l  he wanted t o  come too because 
I 

he could no t  be on h i s  own. He asked he r  t o  come wi th  him t o  the  i 
chemist bu t  she said she vras too s ick .  He s a i d ,  "I can ' t  go on 1 
my own, I am a f r a i d  i n  a s t r ange  towvn." 

The town w a s  merely a v i l l a g e  wi th  one main s t r e e t .  Ul t imately ,  1 ,  
she persuaded him t o  go. He came back l a t e r  and mas obviously 

de l igh ted  t o  be back s a l e .  He explained t o  h e r  how he had watched 

out  f o r  s i g n s  t o  ensure  t h a t  he  would no t  go a s t r a y .  Shs s a i d  i t  

I r 
w a s  l i k e  be ing  wi th  a 5 g e a r  o l d  ch i l d .  

I n  t h e  course of  t h e i r  honeymoon they  went on a t r i p  t o  the  I s l e  

of Skye. She was a t i l l  f e e l i n e  a b i t  sicl: and l a y  on t he ' bed  i n  t h e i r  

h o t e l  bedroom. He went downsta i rs  t o  t h e  bar .  m e n  he came back 

he vras s t r ange  looking.  Dr ink  had that e f f e c t  on him. He s t a r t e d  

t o  box ahis head w i t h  h i s  clenched f i s t s .  lie kept h i t t i n g  himself .  

She r e s t r a i n e d  him but not  before  ha had r a i s e d  lumps on h i s  head. He 

could not  speak and s t a r t e d  t o  c ry .  She w a s  a f r a i d  t o  be i n  the  room 



10. 

wj.th him. For t he  f i r s t  time she r e a l i s e d  t h a t  he was abnormal. 

She f e l t  t rapped.  She r e a l i s e d  that she had giver, up her  f l a t  ond 

he r  job and landed he r se l f  i n  t h i s  situet3.on. 

(On t h e i r  r e t u r n  from t h e i r  honeymoon they v:ent t o  l i v e  i n  a 

c h a l e t  on h i s  p a r e n t ' s  l ands .  About a week l e t e r  she found him 

bea t ing  h i s  head off  a door. He o f t en  had two f i t s  of t h i s  kind i n  

one week. He would be normal i n  between. On one occasion whec she 

was g e t t i n g  t e a  he picked up a poker and s t a r t e d  h i t t i n g  himself wi th  

i t .  She r an  and got t h e  poker from him. 

On another  occasion he pu t  h i s  head over a gas  ring and s t a r t e d  

inhaling gas. She t u rned  t h e  ga s  o f f .  He used o f t e n  hold h i s  

nose and h i s  mouth and appear t o  a t tempt  t o  smother himself .  These 

I 
a c t i o n s  were temper tantrums and would appear t o  be s t a r t e d  f o r  no 1 

1 

obvious reasons .  
I 
t 

Sometimes he  would l o c k  himself  i n  h i s  bedroom. He would stamp 

I 

on the  floor and cry. She would then  coax and p e t  him l ike  you would a Ij 
su lky c h i l d  and gradua l l y  would b r ing  him back t o  good humour. 1, 

j - 
, . 

The marriage mas consummated. The p a r t i e s  had some sexual  

problems at the' commencement of t h e i r  marriage b u t ,  I a m  s a t i s f i e d ,  

11 1 -:! 

I! 
I I 



- 11 - 
that these  were no t  of  major importance and a r e  not  r e l evan t  t o  anything 

which I heve t o  decide .  There were no c h i l d r e n  of t h e  marriege. 

Af t e r  some months of marriage t h e  p e t i t i o n e r  became ill. She go t  

very  weak and was not  a b l e  t o  do he r  housework. The respondent 

appeared t o  r e s e n t  her  being ill makine such remarks as, "There i s  

no th ing  wrong wi th  you; you brought i t  on yourse l fn .  The p e t i t i o n e r  

wanted t o  s ee  D r .  S. who w a s  a doc to r  from her  own a r e a  in whom 

she had f a i t h .  But t h e  respondent re fused  t o  take her  t o  s e e  

D r ,  S, Every dey t h e  p e t i t i o n e r  go t  weaker. One n igh t  she 

co l lapsed  and t h e  resgondent became ve ry  upse t  and s a i d ,  "My l i t t l e  

g i r l  - she is going t o  d i en .  But he s t i l l  re fused  t o  ge t  t he  doctor .  

H i s  mother d i d ,  however, g e t  a doctor .  A f t e r  t h i s  episode t h e  

- 
respondent took her  t o  s e e  D r .  S, who diagnosed her  a s  s u f f e r b g  

from some form of kidney complaint and severe  anaemia. She s tayed 

w i th  her  pa r en t s  whi le  she  was a t t e n d i n g  D r .  S. and gradua l ly  

improved under h i s  t reatment .  The respondent w a s  ve ry  upset  about 

her  s t ay ing  m a y  from home. I n  December 1979 the  respondent t s  

mother anu s i s t e r  came t o  v i s i t  t h e  p e t i t i o n e r  a t  her  p a r e n t ' s  home. 

The s i a t e r  sait t h a t  t h e  respondent was on hunger s t r i k e  because h i s  



wife would no t  r e t u r n  t o  him and t h a t  he w a s  going t o  die .  H i s  mother 
I 

s tood by c ry ing .  The p e t i t i o n e r  agreed t o  r e t u r n  vrith them. Vhen 

they a r r i v e d  a t  t he  respondent ' s family  home t h e  respondent was u p s t a i r s  

i n  bed. ';hen he heard h i s  wife was back he go t  out  of bed and ssie 

nf~lother make a f r y  f o r  me". 

The p e t i t i o n e r  remained with he r  husband u n t i l  August 1981. He 
I 

con t inue l t o  have tantrluus,  t o  box h i s  head and t o  break up f u r n i t u r e  

i n  temper f i t s .  

Corroborat ion 

I have a l r eady  s t a t e d  t h a t  I be l ieve  t h e  p e t i t i o n e r  t o  be a t r u t h f u l  i 

and r e l i a b l e  wi tness .  Never theless  her  s t o r y  i s  s o  ex t raord inary  t ha t  

one is r e l i e v e d  t o  have some co r robo ra t i on  of i t .  Sometime around 
i 

Christmzs 1980 t h e  p e t i t i o n e r ' s  mother came t o  s t a y  wi th  the  p e t i t i o n e r  : 

and t h e  respondent at t h e i r  c h a l e t .  !E!e p e t i t i o n e r  and h e r  mother 

I 

went on a shopping expedi t ion .  They had in tended  t o  buy some r a s h e r s  

f o r  t e a  bu-1; f o r g o t  t o  do so. I t  w a s  t h e  p e t i t i o n e r ' s  i n t e n t i o n  t o  

s l i p  i n t o  t h e  l o c a l  v i l l a g e  i n  her  c a r  t o  buy them a f t e r  she and her  

i mother had r e tu rned  home. But when she went t o  ge t  h e r  car t o  d r ive  
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i n t o  the v i l l a g e  she found t h a t  one of t h e  worlanen had borrowed i t .  

The p e t i t i o n e r  t o l d  t he  respondent t h a t  he  would have t o  do  without 

r a s h e r s  f o r  h i s  t e a  but  t h a t  she would ~ e t  some l a t e r .  He l e f t  t h e  

house and v ~ e n t  ou t  i n t o  the  yard. Sometime l a t e r  t h e  p e t i t i o n e r ' s  

mother went ou t  look ing  f o r  him. She found him l y i n g  over a t r a c t o r  

crying.  The mother went back t o  t h e  c h a l e t  t o  call t he  p e t i t i o n e r  

but  when the  two women went out  the respondent was missing. 

{u l t ima te ly ,  they  found t h e  respondent l y i n g  on the ground i n  t h e  muck. 

H e  was t w i s t i n g  and t u r n i n g  i n  paroxysms of  g r i e f  o r  anger. There 

w a s  a cement block near  h i s  head and t h e  women were a f r a i d  he would 

h i t  h i s  head o f f  t h i s  and do himself an injury. They l i f t e d  him 

up. He never spoke. He was covered wi th  mud and soaking wet. 

Ul t imately  , however, t he  p e t i t i o n e r  succeeded i n  calming him down. 

He cheered up,  t i d i e d  h imse l f ,  had h i s  t e a  and went off  t o  milk 

t h e  cowso 

During t h e  mother ' s  s u e  v i s i t  t h e  p e t i t i o n e r  and t h e  mother 

were look ing  at t e l e v i s i o n  one n igh t .  The mother heard a thumping 

sound and enquired what it w a s .  The p e t i t i o n e r  went t c  t h e i r  bedroom 

, and found t h e  ~ e s p o n d e n t  sea ted  on t h e  bad slowly bea t i ng  t he  f l o o r  i 
I 
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with  h i s  f e e t .  T h i s  w a s  something new t o  t h e  mother b u t  i t  was 

something which t h e  p e t i t i o n e r  f r e q u e n t l y  aavr. Sometimes he would 

b e a t  h i s  head o r  h i s  body a g e i n s t  a w a l l  o r  sometimes he mould h i t  

himself  on t h e  head w i t h  h i s  fists o r  w i t h  an ins t rument .  

Respondent's r e l a t i o n s h i p  wi th  h i s  mother 

The respondent  ' s r e l a t i o n s h i p  w i t h  his mother was s t r a n g e l y  

i n t e n s e .  There vms no doubt t h a t  he loved h e r  but he seemed t o  have 

t h e  seme o b s e s s i o n  abou t  he r  a s  he had about  t h e  p e t i t i o n e r .  He would 

r u n  and k i s s  he r  and they  would c l i n g  t o  each o t h e r ,  

( A f t e r  t h e  mar r i age  i t  emerged t h a t  t h e  husband could  n o t  keep 

household o r  farm a c c o u n t s  because he could  n o t  wri te  proper ly .  T h i s  

puzzled  t h e  p e t i t i o n e r  and she r e f e r r e d  t o  t h e  l o v e  letters she had 

r e c e i v e d  from him. He confessed that t h e s e  l e t t e r s  had been w r i t t e n  f o r  

him by h i s  mother. He s e i d  he wrote  s o  bad ly  t h a t  he was a f r a i d  t h a t ,  

when she saw h i s  handvrriting, she  would n o t  answer h i s  l e t t e r s .  He, a 

a c c o r d i n a l y ,  g o t  h i s  mother t o  d r a f t  t h e  l e t t e r s  f o r  him and he, 

p a i n s t a k i n g l y ,  t r a n s c r i b e d  them i n  h i s  OVM hand, 

The Respondent l e f t  schoo l  a t  t h e  pr imary grade.  In f u c t  he had 

r e c e i v e d  v e r y  l i t t l e  educa t ion  as he was o f t e n  a b s e n t  from schoo l  wi th  

v a r i o u s  c h i l d i s h  a i lments .  



I have r e f e r r e d  a l r eady  t o  t h e  mother 's  s t r a n g e  r e a c t i o n  vihen the  

p e t i t i o n e r  shoved her  engagement r i ng .  Another s t r enge  i nc iden t  

took p l ace  when t h e  p e t i t i o n e r  was ill. (The p e t i t i o n e r  wanted t o  have 

a bath.  But she was l y i n g  in bed and f e l t  t o o  weak t o  make her  vtay t o  

t h e  bathroom. The respondent r a n  a b a t h  f o r  he r ,  c a r r i e d  her  t o  t h e  

bathroom and vtas g e n t l y  sponging her  down vrhen h i s  mother opened t he  

door and came in. She addressed him by h i s  c h r i s t i a n  name end reproached 

him wi th  the  remark, *You never d id  t h a t  f o r  mev. 

F i n a l  break 

The f i m l  break between t h e  p a r t i e s  took p l ace  because of t h e  

respondent ' s  r e a c t i o n  t o  a t r i v i a l  i nc iden t .  One Sunday towards the  

end of J u l y  1981 t h e  respondent ' s  1 2  year  o ld  n i e c e  and her  mother were 

v i s i t i n g  the P e t i t i o n e r  and Respondent. It w e s  a l o v e l y  day and t h e  

p e t i t i o n e r  suggested t o  t h e  respondent t h a t  t hey  a l l  go f o r  a drive. The 

respondent VAS a v e r y  hard worker and worked a l l  t h e  vieek, Sundays included 

The p e t i t i o n e r  g e n t l y  suggested t o  him t h a t  he should t ake  some 

time of f .  He go t  very angry. H e  ran Fnto the  bathroom and she could 

b hear  him c ry ing  t h e r e .  He t hen  went t o  t h e  bedroom and s t a r t e d  bea t ing  

h i s  head. The n i e c e ' s  mother and t h e  p e t i t i o n e r  asked the  young g i r l  t o  

l e ave  t he  house. The p e t i t i o n e r  opened t h e  door of t h e  bedroom. The 



respondent was t h e r e  b e a t i n g  h i s  head. (He vrcs v i c i o u s  looking.  He 

go t  up and ran o u t  of  t h e  house. The p e t i t i o n e r  fo l lov~ed  him and found 

him i n  t he  c a t t l e  shed,  There was a  wi re  rope hanging from the roof of 

t h e  c a t t l e  shed w i th  a  r i n g  a t  t h e  end of it. He was t r y i n g  t o  g e t  h i s  

head i n t o  t h e  r i n g  t o  ha-ag h h s e l f .  A f t e r  a s t r u g g l e  t h e  p e t i t i o n e r  

succeeded in f o r c i n g  h i s  head ou t  of t h e  r i ng .  But he got  away from 

her  aga in  and nex t  appeared on a high w a l l  near  t h e  out-house. He 

th rea tened  t h a t  be was going t o  jump. Ul t imate ly ,  t he  p e t i t i o n e r  calmed 

him and persuaded him t o  come down.! Af t e r  t h e t  she considered the  

p o s s i b i l i t y  of having him comaitted t o  a mental  hosp i t a l .  But t h e  

fo l lowing  morning he came t o  her  and he s a i d ,  "You g e t  out  o f t h i s  house; 

I don't want you.11 The p e t i t i o n e r  l e f t  a f t e r  t h a t  and re tu rned  t o  her  

pa r en t s ,  She has never seen t he  respondent s i nce .  

Medical evidence 

D r .  B, is a g e n e r a l  p r a c t i t i o n e r  who knew t h e  p e t i t i o n e r  we13 ' 

b u t  never met t h e  respondent.  He on ly  knew of t h e  respondent ' s  

beheviour from t h e  accounts  g iven  t o  him by t h e  p e t i t i o n e r ,  110 t 

being a p s y c h i a t r i s t  he could n o t  express  a p r o f e s s i o n a l  opinion as 



t o  t h e  i m p l i c a t i o n  of  t h e  responden t ' s  behaviour. But he desc r ibed  i t  

a s ,  "not  normal behaviour" and "very ~ u l u s u a l ~ .  

D r .  S. was a l s o  a g e n e r a l  p r a c t i t i o n e r  b u t  had t h e  advantage of 

knoiving b o t h  t h s  p e t i t i o n e r  and t h e  respondent .  He spoke t o  t h e  

respondent  and t o l d  him t h a t  h i s  tant rums and scenes  were caus ing  t h e  

p e t i t i o n e r  g r e a t  d i s t r e s s .  T h i s  w a s  a f t e r  t h e  first s e p a r a t i o n  and 

whi le  tho p e t i t i o n e r   as s t a y i n g  v d t h  h e r  p e r e n t s  and undergoing 

medical  t r ea tment  from D r .  S. The respondent  admi t t ed  t h a t  he 

w a s  s u b j e c t  t o  t h e s e  f i t s  b u t  s a i d  ha cou ld  n o t  c o n t r o l  them. D r .  3.  

accep ted  t h a t  t h i s  w a s  t r u e .  D r .  S. considered t h a t  t h e  respondent  

w a s  t e r r i b l y  immature. H i s  immatur i ty  w a s  of  such  a degree a s  t o  be 

p a t h o l o g i c a l  o r  unheal thy.  

A t  t h i s  t ime i n  D r .  S ' s  op in ion ,  t h e  p e t i t i o n e r  was ve ry  r u n  dovm 

because of her  k idney i n f e c t i o n  aad c h r o n i c  anaemia. She was a l s o  ve ry  

unhappy because of  h e r  matrimonial  problems. But she was g e n e r a l l y  a 

p e r f e c t l y  h e a l t h y  young woman w i t h  no p s y c h o l o g i c a l  problems. She vlas 

n o t  a b l e  t o  cope w i t h  he r  husband b u t  i t  would have been beyond n o s t  

peop le ' s  a b i l i t y  t o  cope w i t h  him. 

D r .  S. cons ide red  t h a t  t h e  responden t ' s  r e l a t i o n s h i p  w i t h  t h e  
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p e t i t i o n e r  was very  unhealthy.  He considered t h a t  t h e  respondent had 

t h e  emotional ma tu r i t y  of a 5 year  o ld  c h i l d  who w a s  sub j ec t  t o  

h y s t e r i c a l  o u t b ~ m s t s  of  temper i f  he could no t  g e t  h i s  own may. He 1 

appeared t o  be incapable  of c o n t r o l l i n g  h i s  emotions. In his view,  

t h e  respondent was n o t  capable  of forming a normal r e l a t i o n s h i p  wi th  

a woman. H i s  r e l k t i o n s h i p  w i t h  t h e  p e t i t i o n e r  w a s  immature and 

possess ive  l i k e  t h e  r e l a t i o n s h i p  of a small c h i l d  wi th  i t s  mother. 

H i s  r e l a t i o n s h i p  was o u t s i d e  the  bounds of normal i ty  f o r  an a d u l t  

person.  

D r .  3. was an  extremely im?ressive wi tness .  He had t h e  

advantage of knowing bo th  p e t i t i o n e r  and respondent and t he  matur i ty  

of judgment which comes w i t h  a l i f e t i m e  spen t  i n  g e n e r a l  p r a c t i c e .  

He was no t ,  however, a p r o f e s s i o n a l  p s y c h i a t r i s t  and dec l ined  t o  g ive  I 
1 

I 

a p ro fe s s iona l  op in ion  on p s y c h i a t r i c  mat ters .  , .  

In  view of t h e  n a t u r e  of the  cese  being made by t h e  p e t i t i o n e r  , I 
I 
I 
( 

I 

I w a s  anxious t o  have t h e  a s s i s t a n c e  of evidence from a p s y c h i a t r i s t .  

I 
I 

1 t o l d  counsel  t h i s .  

I 
Both counsel  agreed  t o  have t h e i r  r e s p e c t i v e  c l i e n t s  examhed by a 

I 

1 
I I 



p s y c h i a t r i s t  and I ad journed  t h e  case  t o  a l l o w  such an e x a n i m t i o n  t o  

t a k e  p lece .  I should  make i t  c l e a r  t h a t  I d i d  n o t  d i r e c t  t h e  examination.  

The p a r t i e s  co .msel  vo lun tee red  t h a t  t h e i r  c l i e n t s  would submit t o  it. 

I n  t h e  event  D r .  J. D. B., t h e  w e l l  known c o n s u l t a n t  p s y c h i a t r i s t ,  - 
in te rv iewed  b o t h  p a r t i e s  and members of t h e i r  r e s p e c t i v e  families. He 

prepered a n  e x h a u s t i v e  r e p o r t  which was, on consen t ,  admit ted  in evidence,  

and a l s o  gave evidence  z t  t h e  resumed hearing.  The r e s u l t  was g e n e r a l l y  

t o  confirm t h e  p o r t r a i t  of t h e  respondent  p a i n t e d  by t h e  p e t i t i o n e r  and 

t o  r e i n f o r c e  t h e  judgment of Ds, S. 

In D r .  B.*s o p i n i o n  t h e  responden t ' s  degree  of underdevelopment and 

1 immatur i ty  of p e r s o n a l i t y  w a s  such as markedly t o  impair  h i s  c e p a c i t y  t o  

L s u s t e i n  a n o r a a l  and v i a b l e  merr iege  r e l a t i o n s h i p .  A s  I understood 

him D r .  B. d i d  n o t  s u g g e s t  t h a t  t h e  respondent  cou ld  never  have a 

s u c c e s s f u l  marriage.  But he could never  have a marr iage  c o n s i s t i n g  of  

a normal r e l a t i o n s h i p  between tvio a d u l t s .  There  might be women who 1 
mould be c o n t e n t  t o  n o t h e r  t h e  respondent  and t o  manage him a s  one n i ~ h t  

a c h i l d  b u t  t h i s  v~ould  n o t  be  t h e  k ind  of  r e l a t i o n s h i p  between two a d u l t 3  

which people  vtould g e n e r a l l y  e:cpect i n  marriage.  C e r t a i n l y  t h e  



p e t i t i o n e r  could n o t  cope wi th  h i s  emotional  immaturi ty and t he  

marriage between them could no t  be  a success.  T h i s  s i t u c t i o n  wzs 

made worse by t h e  f a c t  t h o t  t h e  p e t i t i o n e r  h e r s e l f  f e l t  t h e t  she had 

been entrapped i n t o  t h e  mnerriege. 

The Lavi 

The p e t i t i o n e r  p u t s  her  case  on two a l t e r n a t i v e  bases. The 

first is t h a t  she d i d  no t  r e a l l y  consent  t o  t h e  marriage. ~- - I f i n d  - 

t h i s  a d i f f i c u l t  p r o p o s i t i o n  bu t  I do no t  propose t o  d e a l  wi th  i t  i n  
.- - - _ _ - - - - -  

view of t h e  conclusion I have reached in r e l a t i o n  t o  t h e  second 

propos i t ion .  Th i s  is  t h a t  t h e  respondent ' s  emotional  immaturity 

i s  such t h c t  he l o c k s  t h e  capac i t y  t o  e n t e r  i n t o  a normal marriage 
A. s==z- - \ 

conceived of as a c a r i n g  o r  cons ide ra t e  r e l a t i o n s h i p  between two 
/ - __ __--- I 

a d u l t s  of t h e  oppos i t e  sex. 

On t h e  d i s e s t ab l i shmen t  of t h e  Church of I r e l a n d  the  Matrimonial 

Causes and Narriage Law ( I r e l a n d )  Amendment Act 1870 t r a n s f e r r e d  t o  . . 
a new c i v i l  cou r t  f o r  matrimonial  causes  and m t t e r s  the  j u r i s d i c t i o n  

formerly  exerc i sed  by the  e c c l e s i a s t i c a l  c o u r t s  of t h e  Church of I 
I r e l and .  Sec t ion  13 of t h e  Act of 1870 r equ i r ed  t h e  new cou r t  

t o  a c t  and g ive  r e l i e f  on p r i n c i p l e s  and r u l e s  which, i n  t h e  opinion of 



t h e  cou r t ,  were as n e a r l y  as may be, conformable t o  t h e  p r i n c i p l e s  

and r u l e s  on vihich t h e  e c c l e s i z s t i c a l  c o u r t s  hed up t o  then  acted.  

There can be no doubt t h a t ,  p r i o r  t o  1870, t h e  e c c l e s i a s t i c e l  c w t s  

would n o t  have gran ted  a  decree  of n u l l i t y  i n  a ca se  such as the  \ \  

presen t .  However, a s  MF. J u s t i c e  Kenny s a i d  *s. -v- S. (\unreported - 
1st J u l y  1976) t h e  e f f e c t  of s e c t i o n  13 of t h e  l a70  Act vtas n o t  t o  - - 
f o s s i l i s e  t h e  l a w  i n  t h e  s t a t e  i n  which i t  s tood a t  t h a t  da te .  That  
_.c____ 

law had been, t o  some e x t e n t  a t  l e a s t ,  judge-made law and our  Courts  

should recognise  t h e t  t h e  g r e a t  advznces made in psychological  
\ - - .  

medicine s i n c e  1870 made it necessary t o  frame new r u l e s  t o  r e f l e c t  .- -. -- . 

them. 

Put  i n  another  way, i t  could be s t a t e d  t h a t  modern medicine 

g ive s  u s  new i n s i g h t s  i n t o  t h e  i n s t i t u t i o n  of  marriage and t o  the  

p r i n c i p l e s  of lavt vihich govern i t .  Our latv r ega rds  marrizge a s  

a l i f e - l ong  a s s o c i e t i o n  between one man and one woman. This  seems t o  - 
contemplate t h a t  each p a r t n e r  should hove t he  capac i t y  t o  l i v e  i n  - -c-.--- 4 

s o c i e t y  wi th  t h e  o the r .  The lzm has  alivays recognised t h a t  t he r e  - C_-.---- _ _ _  .. ----. . 

a r e  c e r t a i n  i n c a p a c i t i e s ,  e.g. impotence, vihich make t h e  marriage - -- -- ,-I-- 
-- 

voidable  a t  t h e  op t i on  of t h e  o the r .  But t he  kind of i ncapac i t y  --- . -- - 



o r  immaturity from which, I a m  s a t i s f i e d ,  t h e  respondent s u f f e r s  
7. 

i n  t he  p resen t  case  i s  much more destruct-ive of a normal marriege, - 
A s  I remarked i n  B.S.J.  -v- J.S.J. (unrepor ted 1 1 t h  January 1982) E 

t 
I a m  s u r e  t he r e  could be and have been succes s fu l  m r r i a g e s  where 1 
one of the  p a r t i e s  was impotent. But t he  i n c a p a c i t y  o r  immaturity I 
from which t he  respondent  s u f f e r s  i n  t h e  p r e sen t  c a se  i s  one which 1 
makes a succes s fu l  merr iaee  almost  impossible. 

I d i d  no t  g r a n t  a decree  of n u l l i t y  in R.S.J. -v- J.S.J. p a r t l y  

\ 
because i n  t h a t  case t h e  person under t h e  psycholog ica l  d i s a b i l i t y  /! 

!i 
w a s  t he  p e t i t i o n e r  and t h e  respondent wished t o  a f f i r m  t h e  merriage. 1 

$ 1  

But s i nce  then  t h e  e n t i r e  mat ter  has been f u l l y  considered by 1 
Hr. J u s t i c e  Cos t e l l o  in t h e  case  of LD. -v- 4 who gren ted  a decree  of - -- 

n u l l i t y  on t he  ground t h a t ,  a t  t h e  time of t h e  marriage,  - the  respondent 
,- 

in t h e t  case vras s u f f e r i n g  f r o n  a p s y c h i a t r i c  - i l l n e s s  and as a r e s u l t  

w a s  unable t o  e n t e r  i n t o  and susqgtn a normel marriage r e l a t i o n s h i p  r r i th  - _ _ C  

t h e  p e t i t i o n e r .  ( s e e  h i s  unrepor ted judgment dated the  1 9 t h  Uay 1983). 

I r e s p e c t f u l l y  edopt  h i s  a n a l y s i s  of  t h e  law and agree  wi th  h i s  

r?. I 

conclusion,  

1 I 
I a m  qu i t e  s a t i s f i e d  t h a t  t h e  p e t i t i o n e r  i n  t h e  p r e sen t  c a se  i 

! 

i 



P' 
I e l e c t e d  t o  avo id  t he  marriage as soon as she became aware of her  

\ 

r' r i g h t s  ctnd that she has  n o t  vraivered from t k a  t p o s i t  ton s ince .  She 

r f i r s t  wet.,.t t o  see a s o l i c i t o r  a f t e r  she l e f t  the  respondent i n  

August 1981. He adv ised  h e r  th2.t she n i g h t  be a b l e  t o  b r ing  an 

a p p l i c a t i o n  t o  have t h e  marriage annulled.  This  was t h e  f i r s t  time 

she becarre aware 09 t h i s  p o s s i b i l i t y .  He a l s o  adv ised  h e r  t h a t  the 

c o s t s  of such proceedings  vrould be  cons iderab le  and,  unfor tuna te ly ,  

she had not  t he  r e sou rce s  t o  defray those  c o s t s .  She then 

m 

consul ted w i th  e c c l e s i a s t i c a l  au t i !o r i t i s s  i n  t h e  Church of Ireland 

who pu t  he r  i n  touch w i th  another  so l i c iCor .  Ul t imate ly ,  she  was 

r e f e r r e d  t o  t he  Leea l  Aid Board who r equ i r ed  c o u n s e l t s  opinion on 

t h e  p rospec t s  of success  before  egree ing  t o  undertake t h e  case. 

The p e t i t i o n  vraa u l t i m a t e l y  p resen ted  on the 31s t  September 1962. 

I n  all t he  c i rcumstsnces  I mi s a t i s f i e d  that any delay which took 

p lace  vras i n  no way t h e  f a u l t  of the  p e t i t i o n e r .  

Under t he se  c i r c tms t ances  I th ink  t h a t  t h e  p e t i t i o n e r  is . 

e n t i t l e d  t o  a d e c l a r a t i o n  t h a t  he r  m a r r i a ~ e  t o  t h e  respondent io 

and mas n u l l  and void because t i e  respondent ,  a t  the t i n e  of the  

marriage,  was s u f f e r i n g  from such psychological  o r  emotional  h 




