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r against  when an appointment was made t o  t h e  s t a f f  of  the school,  

i and recommended t h a t  t h e  Board of Management should pay he r  a 
T i  

~ i '  sum of C4,700 by way of compensation. On appeal  t o  the  Xaborlr 

Court, t h a t  Court upheld t h e  Board of Mamgementls appeal  and 

dismissed a cross-appeal brought by the  Prosecutor  a g a i n s t  t h e  

zmount of the  or ig ina l1  award. 

1 .  t ,: 
I I j ! i  
* .if b.! 1- Prosecutor now chal lenges t h e  v a l i d i t y  of  i t s  f indings  on four , ;I! 1.: 

grounds. 

Applicat ion was mede on her  behalf t o  t h e  Labour Court t o  

take evidence on oath,  i n  exe rc i se  of t h e  powers conferred on 

it by the provis ions  of Sec. 21 ,  (3) (c )  of the Bmployment 

Equality Act, 1977, applying the  provis ions of Sec. 21 of the  

F 
I n d u s t r i a l  Rela t ions  Act, 1946, which empower the  Labour cour t  

r t o  examine on oa th  wi tnesses  a t t end ing  before it. The 

and unsworn evidence was taken  on the  hear ing  of t h e  appeal.  

. . 

... . 
m~ Secondly, the  P rosecu to r ' s  husband, whose evidence ms 

challenged i n  s e v e r a l  r e s p e c t s ,  swore an a f f i d a v i t  t o  ve r i fy  
m 

: his  o r a l  testimony and t h e  Court was asked t o  accept  t h i s  . .  . 
-F 

:1. 
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a f f i d a v i t  as p a r t  of t h e  evidence on t h e  hear ing  of the appeal  

r 
but decl ined  t o  do so. This  r e f u s a l  by t h e  Court t o  take 

r :  the  evidence tendered i n  t h i s  form was put  forward a s  a f u r t h e r  

r gromd f o r  cha l lenging  t h e  v a l i d i t y  of i t s  d e c i s i o n  i n  r e l a t i o n  

I": t o  the  appeal.  
I 

r : Thirdly,  t h e  Prosgcutor  complains t h a t  t h e  Labour Court 

r reversed t h e  recommendation of the Equal i ty  Of f i ce r  llwithout 

r e f e r r i n g  t o ,  cons ider ing  or  t ak ing  i n t o  account express 
i 

i 

f indings  of t h e  Equa l i ty  Off icer  made a t  paragraph 27 of h i s  

C". recommendation on which t h e  Equal i ty  Off icer  had reached the  

P 
i 

conclusion t h a t  t h e r e  had been d iscr iminat ion  . within t h e  

I"" F i n a l l y ,  i t  i s  claimed t h a t  inferences  a r e  d r a m  at 

P paragraph 1 8  of t h e  Labour C o u r t t s  determination which a r e  

wholly unsupported by the  f a c t s  and which do not  have regard 
m 

L .  

t o  the  f ind ings  of  f a c t  made by the  Bqual i ty  Of f i ce r  and 
P m  

summarised a t  paragraph 27 of the  Recommendation EB 4/83. 
m 

I n  support  of h e r  p resen t  app l i ca t ion ,  t h e  Prosecutor h2S 

I"" 
exhibited a copy of the  recommendation of  the  Equal i ty  Off icer ;  

F"98) 



f'; 
-4- 

copies of submissions made t o  t h e  Labour Court by t h e  p a r t i e s  

concerned, a t  the hear ing  of the appeal; a contemporaneous 

note made by a member of the Employment Equality Agency of 

evidence given by one of the  witnesses  whose evidence was taken 

by the Labour Court; and a copy of the a f f i d a v i t  ,sworn by 

her husband, which was, tendered i n  evidence before  the Labour 

Court but which was no t  accepted by t h a t  Court, following upon 

its d e c i s i o n  t h a t  i t  would n o t  r equ i re  evidence t o  be given on 

oath during t h e  hear ing  of the  proceedings before  it. 

The mployment Equa l i ty  Act, 1977, s e t s  out  i n  d e t a i l  a 

long and r a t h e r  complex procedure f o r  the  i n v e s t i g a t i o n  and 

determination o f  d i spu tes  where i t  is a l leged t h a t  persons have 

been discr iminated a g a i n s t  on grounds of sex  or  marital status 

o r  otherwise i n  a manner prohib i ted  by the  Act. I n i t i a l l y ,  

such d i spu te  m2y be r e f e r r e d  to t he  Labour Court ,  which shal l  

endeavour t o  s e t t l e  i t  through an i n d u s t r i a l  r e l a t i o n s  o f f i c e r  

of t h e  Court, o r  may r e f e r  it to an Equal i ty  O f f i c e r  f o r  

investigation and recommendation. 

If r e f e r r e d  t o  a n  Equal i ty  Off icer ,  he shall inves t iga te  

the dispute and i s s u e  a recornendat ion thereon. If no appea l  

-.~ 



is taken against his recomzendation, but the recommendation 

has no t  been implemented, then the matter can be brought before 

t h e  Labour Court under See. 21 of the A c t  and the Court can 

The 

make its own determination under the Act,  and a fai lure to 

implement such determination may u l t b t e l y  result in criminal 

proceedin@ being b r o v h t  against the person in defaul t .  

~&+~+%%Wely, m y  W B Q ~  &&s8*5a"~je~ r iah %he 

made by an E q u a l i t y  Officer may appeal t o  the Iabour Court, 

again invoking the provisions of Sec. 21 of the ~ c t .  

Labour Court ,  in such event,  hears and determines the appeal, 

and *hen L% fm W n e  M, .a, flrrtlle~ ,,spaeal i f ~ s  . t ~  

onc a point of 3 ; a ~ ,  W l e ~  Bee, a1 ('4) 9% .&.he 8% 9- 

"r on a p&%@t' of  law Pa +te p%?e8e4f @as@, im%e~& 5~ 
.* 

hk, %g q ~ ~ k  thef gmiaw of the ~%C+IW O.&W .by E B C ~ B ~ ~ . ,  - 

x i  w* &b&r&y @ot ia-ea W& f.tl82re ~ba tr& aw 

general right of appeal to the High Court zgzinst a decision of 

the Labour C o u r t  in th is  type of proceeding. The ~ c t  

contemplates t h a t  such a d i s p u t e  may be investigated by an 

industrial relations o f f i c e r  of the Court, or may be referred 



I . . $ 1 : ;  
L 

*; 
. t o  an  Equal i ty  O f f i c e r ,  with a f u l l  r i g h t  of appeal  from h i s  r" i. 

reconmendation t o  t h e  Court i t s e l f ,  bu t  i t  envisages t h a t  the  

determination of t h e  Labour Court w i l l  be f i n a l  un less  a f u r t h e r  

appeal is taken t o  t h e  High Court on a p o i n t  of l a w .  

Consequently, t h e  High Court should n o t ,  i n  my opinion, embark 

on a re-hearing of any,case which has a l ready been heard and 

determined by a n  Equal i ty  O f f i c e r  and by the Labour Court, but  

should,  on a n  a p p l i c a t i o n  f o r  r e l i e f  by way of c e r t i o r a r i ,  

confine i t s e l f  t o  an examination of the  i s s u e  as t o  whether 

the  Labour Court i n  nzking i t s  determinat ion,  zcted without 

i*--i-Ji of+ nn - o r  i n  excess of j u r i s d i c t i o n ,  or without regard 

" t u t  i o n a l  j u s t i c e  , o r  

evidence, or hes made a determinat ion which conta ins  en e r r o r  

F"".; of l z w  apparent  on t h e  fzce  of t h e  record.  i 
5 .  

.; 
. , 

pw .-:; With regard t o  t h e  conplz in t  made t h a t  t h e  Lzbour Court 
I I  , . .  
: ' i  

f i i l e d  t o  r equ i re  evidence t o  be given on oath,  i t  appears t o  r" r )  
, ? 

. ;  
i 

m e  t h a t  t h e  I n d u s t r i a l  Rela t ions  Act, 1946, Sec. 21, as 
f"a" .: 
! ::5 
, . ., 
: ..: 

appl ied  by the  Employment Equal i ty  Act, 1077, Sac. 21 (3) ( c ) ,  
1 p ..' 

8 : 

confers  a d i s c r e t i o n  on the Court t o  r egu la te  i t s  own . . 
. .1 

m i 
3 
.j 

m :,.:: 
. , 

2 
C 
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p~oceduxes in this respsot,  and t o  a l low testimony t~ be gi=n 

- before it on oath o r  as unsworn tes-kbony as the Court thinks 

Neither the parties nor the HI.@ Court can dictate  .to 

t;he Labour C o u r t  aa t o  the manner in whi~h it w f l l  c o n t ~ o l  its 

own prucedure~ , once it exercises its powers in accardance. wiCh 

S t a t n t e  from which, it derives i ls  auf;hority to act, 

Aocardhglg, I am Qf opinion that the Court actkd withSn i t s  

proper jwis8iction ia d e c l i n h g  to take evidence on oath 

in the Frorjecutor's case,  -and in d w l i n a  Lo recsfve fn 

an affidavit sworn by her husband. I da n o t  thi&.t;he 

~ b o m  @urtahauld allow itself to be deterred by consfderatiom 

of d i f f i c u l w  or inconvenience from taking evidence on oath 

e 9t w~udd otherwise be proper or deshable t a  do sa, hut 

regprd the mattem al leged  in Pamgraph 1.6 ~f the 

borls affidavit Bs being sufftciePt to indfaate  ;rrr 

abdication by the Court of its jurisdiction in t h i s  reapect, 

I think th iS  is the high water mark of the Prosecutort s 

ap?ears to ne that  the ather grotmda r e l i e d  cm are  ir, r e a l i t y  

an e f f o r t  t o  re-open f indings of fact made by the Labour C o w t  



after a thre'e-day hea r ing  o f  t h e  Proseeutor f  s case.  ~t is 

' i  contended t h a t  the Court f a i l e d  t o  g i v e  due weight t o  f indings 

I ~ f f a c t w h i c h h c d a l r e a d y b e e n m a d e b y t h e E q u r l i t y O f f i c e r ,  :.. 
NV ;. 
b; and f a i l e d  to i n d i c a t e  t h e  grounds upon which it d i r e q e d  

:.:! 

. . from the conclusions which he had reached, but in all there  
. - .:-. 

:' , 1 

I"'' r ~ s p e c t s t h e C o u r t m u s t b e p ~ e s u n e d t a h i v e a c t e d c o n s ~ i e n t i o u s  
( , ,.! 

~ < 

. - 

p:; i n  the exe rc i se  of its proper  j u r i s d i c t i o n  2nd I have no 
! ' .  - 
. . . . reoson t o  be l ieve  that the Court had no evidence o r  no 

, s u f f i c i e n t  evidence on which it could heve based i ts  decision. 
F 
i : 

L11 matters c o n c e r n h g  t h e  c r e d i b i l i t y  o f  witnesses a ~ d  the 
, 

L .  weighf to be at tached t o  t h e i r  evidence were e s s e n t i a l l y  pf ikhin  

P 
, the of t h e  Court i t s e l f  and the scope for  ohellenping 

[fi . - i t s f i n d i n g s b y a p p l i c ~ t i o n i o r c e r t i o r a r i i s s t i i c t l y l i m i t e d  

i n  the  manner r e f e r r e d  t o  previous ly  in t h i s  judgment. 
L 
. :  
' p For these reasons I am unable t o  zccede t o  the present 
,l . , 

,p a p p l i c a t i o n  f o r  a c o n d i t i o n a l  order  of c e r t i o r a r i .  

,... 
..+ 


