
' I  c. 0 = & v*lr'-/2d- 
.L- -..a 

.T HIGH COURT ON CIRCUIT 

f i  
COUNTY TIPPERARY NORTH R I D I N G  AT NENAGH 

RECORD NOS. 38~/1982 and 39~/1982 

r I N  TKE MATTER OF AN KPPLICATIOX FOR COIIIPENSATION 
FOR PULICIOUS INJURY TO PROPZRTY AND OF TH3 MSLICIOUS 

F" INJURIES ACT 1981 

BETWBBN: 
CORMACRUISERS LIMITED M7D 
CRESING~~CRAPT SHANNON LIMITED 
BOTE OF KILLALOE I N  THE COUNTY OF 
TIPPERARY 

and 
Applicarts 

TKE COUNTY COUNCIL OF THE COUITTY 
OF TIPPER-my (NORTH RIDING) 

Respondents 

Judment of M r .  J u s t i c e  Doyle del ivered the  7th  day of June 
1 984 . 

This i s  a claim f o r  damages f o r  malicious injury t o  the  

appl icants '  property at Cullenagh, County Tipperary , where i t  

i s  claimed t h a t  a yacht marina incorporat ing a workshop and 

r o f f i c e s  together  with stock, machinery and off ice  equipment 

and a l s o  two c ru i s ing  c r a f t  which had been brought there  f o r  

the purpose of carrying out ce r t a in  r e p a i r s  were md ic ious ly  

damaged by f i r e  on Sunday night  the 22nd day of November, 

M r .  James Scouler; the  first witness,deposed t h a t  he was 
I 

a jo in t  owner with his brother  of t h e  shares i n  the  applicant  

companies. The premises were f i r s t  observed t o  be on f i r e  

apparently a t  about 10.30 p.m. on Sunday night  the  22nd 

November, 1981. M r .  Scouler f irst  learned t h a t  h i 8  premises. 
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were on f i r e  a f t e r  h i s  wife had been informed of the f a c t  and "! 

he arrived on the scene about 2.15 or  2.30 a.m. on the 9 

following morning. In the course of cross-examination by m. 
? 

Kennedy of Counsel f o r  the respondents M r .  Scouler s ta ted  tha t  

when he arrived at  t h e  scene of the  f i r e  he was not allowed t o  
""1 

enter t he  premises as. the Guards were present investigating 

7 
the  matter andftI thFnk the f i r e  brigade was st i l l  doing what 

7 
they could t o  extinguish the blaze." In the course of h i s  

d i rec t  evidence M r .  Scouler had s t a t ed  tha t  when they acquired7 
- 
the premises he and h i s  brother changed all the  locks which 1 

he etated he believed t o  be a standard business practice. 7 

Their s t a f f  included a safety  of f icer ,  a M r .  Amundsen, who =I 

was a lso  a member of the loca l  f i r e  brigade. He and his 
7 

brother had cut  down on staff and dispensed with the servicc 
7 

of one or more employees who had been working f o r  the previ 
rrsl 

owners of the yacht marina and boat r epa i r  premises. m. 
'T 

Scouler fur ther  s ta ted  t h a t  the insurers  f o r  himself and h 
> 

brother had caused the premises t o  be inspected when they 
m 

went in to  occupation and tha t  no d i f f i c u l t i e s  arose and n- 

requirements were mentioned by the insurance company's ag, 

The next witness w a s  D r .  Caroline Maguire who holds a dec 7 
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i n  Environmental Science. She car r ied  out an examination of 

the  marina at  Cullenagh. She c a r r i e s  on prac t ice  with her  

husband as f i r e  assessors .  D r .  Maguire produced an album of 

coloured photographs taken i n  the  premises a f t e r  the  f i r e .  

She drew p a r t i c u l a r  a t t en t ion  t o  photograph No. 10 which 

shows amongst o ther  debr is  portion of the  cut  end of a pipe 

which she learned, she s a i d ,  from an inves t iga t ing  guzrd had 

been found t o  be dripping d i e se l  o i l  a f t e r  the  f i r e .  She 

s t a t e d  he r  view t h a t  the  temperature i n  a f i r e  of the 

magnitude of t h a t  which she had been ca l led  upon t o  examine 

could r ise t o  seven hundred degrees centigrade and i n  those 

circumstances d i e s e l  o i l  i f  spread would burn qu i te  readi ly .  

There were produced t o  her  two sec t ions  of copper piping 

described as complex jo in t s  and she s t a t e d  t h a t  she was 

s a t i s f i e d  that these had not been broken by falling debr is  

o r  bending back and for th .  She thoughtthe f i r e  appeared t o  

have been s t a r t e d  i n  a corner underneath c e r t a i n  racks which 
i 

were used f o r  s to r ing  sail c lo th  o r  tarpaul in .  Both she 

s t a t e d  were flammable material .  She thought t h a t  the re  might 

be another place of o r ig in  of the  f i r e  c lose  t o  a t o i l e t  at  

the l e f t  rear o f  the  building but d id  not  exclude the  



p o s s i b i l i t y  t h a t  t h e  f i r e  may have been sea ted  i n  this second 

l o c a t i o n  by spreading from t h e  first one which she mentioned 

namely t h e  r acks  of sail  c lo th .  She had f i r s t  v i s i t e d  the  

scene on t h e  25th November, 1981 t h e  day a f t e r  t h e  Guards had 

c a r r i e d  out  an i n v e s t i g a t i o n  and had had in t h e  process t o  

d i s t u r b  some of t h e  debr is .  She re -v i s i t ed  t h e  scene on t h e  

26th July, 1983 a f t e r  the  hearing i n  t h e  Circuit Court on the  

26th June of that year. On t h a t  occasion c e r t a i n  a r t i c l e s  and 

a por t ion  of t h e  burnt bui ld ing  had been removed by h e r  

pa r tne r  and husband D r .  McDaeid. 

D r .  Maguire f u r t h e r  s t a t e d  t h a t  p a r t  of t h e  roof had had 

a t r ansparen t  s e c t i o n  which w a s  composed of glass re inforced  

by polythene and t h e  two boa t s  which had been damaged i n  t h e  

f i r e  had f i b r e g l a s s  hulls but probably of a d i f f e r e n t  type t o  

t h e  polythene reinforcement i n  the  roof .  It had been 

suggested and was p a r t  of t h e  app l i can t s1  case  t h a t  e n t r y  

might have been made through t h e  roof  and t h a t  e x i t  from t h e  

premises a f t e r  t h e  arson had been committed would have been 

simple s i n c e  t h e r e  were y a l e  type l o c k s  which could be opened 

by t u r n i n g  a h o b  and locked by p u l l i n g  t h e  door a f t e r  t h e  

person making h i s  e x i t .  D r .  Maguire was disposed t o  exclude 



the poss ib i l i ty  of the  f i r e  having been caused by an 

e l e c t r i c a l  fau l t .  She did see some wire she said  i n  

cross-examination by Mr. Kennedy which had been shown to  her 

by Detective Guard Quinn and which exhibited signs tha t  there 

had been what he described as "arcing. It The Detective had 

t o l d  her tha t  t h i s  w a s  the only evidence which he could find 

of an e l e c t r i c a l  f a u l t  causing the f i r e  or being involved i n  

the or igin of t h e  f i r e .  D r .  Maguire had e a r l i e r  s ta ted her 

opinion tha t  the pipe which apparently ha'd dripped the d iese l  

o i l  and which was shown i n  her photograph hTo. 10 had been cut 

and not damaged by f a l l i n g  debris  as had been suggested t o  

, 
her. The next witness w a s  M r .  Michael Norton, a forensic 

s c i e n t i s t  attached t o  the Forensic Science Laboratory a t  the 

Garda Headquarters i n  Phoenix Park. He  s ta ted t h a t  on the 

27th November, 1981 he had received from Detective Garda S. 

QUM, one of the invest igat ing Gardai, a sealed container 

with a sample of l iqu id  label led V . S .  1296/81 found beside 

1 

sea t  of f i r e  a t  Cormacruisers, Ballina, g i l l a l o e  on the 

24/11/1981 S.q.I1 He s ta ted  tha t  he had examined this sample 

and tha t  the l iqu id  consisted of two layers ,  a very th in  oi ly  

layer  and another l i g h t e r  layer .  The sample had an odour of 

creosote o r  d is infectant  and was not flammable. A 



portion of t h e  sample which he extracted was found t o  contain 
7 

a mixture of hydrocarbon solvents and a fur ther  portion of the 

'7 

sample when evaporated down was found to  leave a solid 

r) 

residue which was not chemically identif ied.  M r .  Norton's 

m? 
evidence yielded no posit ive assistance and he was not 

cross-examined. This concluded the evidence a t  a quarter past 

f ive  on the first day of the trial and the case was resumed on 

the following morning, Tuesday the 18th October when the first 
7 

witness was M r .  Kevin OfFarrell .  He had been General Manager 
T 

of the yacht marina since 1970. H i s  services were retained 

"1 

when the premises. were taken over by the  Scouler Bros. i n  

"1 

1 981 . M r .  OIFarrel l  gave a general description of the 

7 

lay-out of the premises with par t icu lar  reference t o  the plan, 

r1 prepared by Messra Michael Punch and Partners, of the marina. 

He s ta ted  tha t  the par t i t ion  shown between the areas labe l led  -7 

B and C was r ea l ly  composed of p i l l a r s  and was not a so l id  IT 

w a l l .  The s t o r e  i n  f a c t  ran through the  ar,eas 3 and C and 
rn 

his ,  M r .  O 'Pa r re l l l s  off ice ,  was over the store. The timber 
.? 

racks which had been described ran the fu l l  length o f  the 
p7 

r ea r  w a l l  of the s tore  and the  lowest of them w a s  from ten 

I7 

inches t o  f i f t een  inches above the f loor .  The fuse box was 
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independent of the racks and was a t  the rear wall. 

From 1978 t o  1980 M r .  Robinson w a s  the Sales Manager and 

he was succeeded by a M r .  Casey who remained i n  the firm 

u n t i l  1981. There were occasional power f a i l u r e s  i n  the 

Ri l la loe area and there were two heating systems i n  the 

premises. The necessary welding work w a s  done i n  a workshop 

on t h e  opposite wall t o  the  canteen. There were! t w o  tanks fo r  

d iese l  f u e l ,  one capable of containing 12,000 gallons and a 

smaller one of a domestic s i ze  with a capacity of 300 gallons. 

A t  the  time of the f i r e  two cabin cruisers  twenty three f ee t  

long and d iese l  engined were Fn fo r  overhaul. They were of 

glass f i b r e  construction and were enclosed except f o r  the 

cockpit. There were canopies over the cockpits ra ther  l i k e  

the  s o f t  top t h a t  one sees: i n  motor cars. The f i r m  was very 

busy i n  November overhauling; t h i s  work was looked a f t e r  by 

M r .  Amundsen. M r .  OIFarrel l  said t h a t  he l ived  up r i v e r  from 

the marina. On the night of the  f i r e  he was i n  a hotel .  "1 
i 

l e f t  the ho te l  a t  11.20 and drove t o  my of f ice ,  a few minutes 

drive. I saw nothing and I went home t o  bed." T h i s  was i n  

the course of a routine visit by M r .  OIFarrell .  A t  11  -40  he 

was wakened by the f i r e  siren.  "1 thought it was the hotel  



which was on f i r e  and I drove i n  t h a t  d i r e c t i o n  and found t h a t  

i t  was the  marina. My primary concern w a s  t h e  gas  s tove and 

t h e  p e t r o l .  I parked a t  the  back of t h e  marina and walked t o  

t h e  f r o n t  p a s t  Sec t ion  A colour  green on t h e  plan. The door 

i n t o  t h e  workshop w a s  locked. When t h e  doors were opened by 

t h e  f i r e  br igade I went i n  and found t h e  two boa t s  were 
s 

burning from t h e i r  s t e r n s  forward; t h e  f i r e s  i n  t h e  boa t s  

were i n t e r n a l .  I stood on a t r a i l e r  and t r i e d  t o  put t h e  

f i r e  out with m ext inguisher .  The s t o r e s  a t  t h e  back of 

a r e a  B were burning over the whole width of t h i s  p a r t  of the  

bui lding,  Cross-examined by 3lr. Kennedy tlr. 0' F a r r e l l  s t a t e d  

t h a t  he gave a statement t o  t h e  Gardai on t h e  2 1 s t  December, 

1981 i n  t h e  course of which he s t a t e d  

WWhen I a r r i v e d  t h e  complete workshop a r e a  w a s  ab laze  and 

t h e  two cabin c r u i s e r s  were on f i r e . "  

I d i d  go i n t o  t h e  o f f i c e s  t o  t r y  t o  remove some a r t i c l e s  a f t e r  
rC1 

1 had been t o  t h e  s t o r e .  The cushions i n  t h e  s t o r e  were of 
> m 

p l a s t i c  foam and were r e a d i l y  combustible. I d o n ' t  agree  

F1 

t h a t  t h e  premises had got  i n t o  bad r e p a i r .  I wasn't  aware of 

IT 

an a l t e r a t i o n  i n  t h e  p ipe l ine .  It  was i n  a corner  and n o t  

ma 

e a s i l y  damaged. I am n o t  aware t h a t  it was damaged o r  t h a t  



t h e r e  had been leakages.  We did  r e c e i v e  a n o t i c e  by l e t t e r  

. 
dated t h e  11th  February,  1977 t h a t  we were requi red  under t h e  

F a c t o r i e s  Act t o  provide f i r e  ex t ingu i she r s  and t o  f i x  t h e  

e l e c t r i c  wir ing  which was descr ibed as hazardous. That work 

I be l i eve  was done. I d o n t t  remember o the r  f i r e s  t a k i n g  

p lace .  The wi r ing  was modified by c o n t r a c t o r s  between 1977 

and 1980. 1 w a s  n o t  aware t h a t  t h e r e  was a n e s t  of cab l ing  

and wires  n e a r  t h e  canteen. A p ipe  ca r ry ing  d i e s e l  o i l  should 

no t  be of copper but  of s t e e l .  There was a f i v e  ga l lon  

con ta ine r  nea r  t h e  " ~ / ~ i e c e "  of t h e  piping;  i t  was n o t  f o r  

ca tching  l e a k s  bu t  w a s  used f o r  so lvent .  The roof toge the r  

wi th  t h e  roof  l i g h t s  were under C u l l e n t a  windows and the  

Cullen's had a l a b r a d o r  watch dog. 

The n e x t  wi tness  was M r .  John Bmundsen, a carpenter ,  and 

he would sometimes pass  t h e  n i g h t  on & - c r u i s e r  outs ide  t h e  

bui ld ings .  On the af te rnoon of the  f i r e  he got  t h e r e  about 

3 p.m. He checked around. Things were nomal .  The 
t 

machinery w a s  switched o f f .  "1 l e f t  by the  main doorn he  

s a i d  "and locked it .  I am a l s o  a member of t h e  K i l l a l o e  F i r e  

Brigade which is p a r t l y  a volunteer  brigade. I approached 

t h e  workshop a r e a  and t h e  doors." Cross-examined by I&. 



rn 

Kennedy f o r  t h e  respondents M r .  Amundsen s t a t e d  t h a t  t h e  roof 

m 

towards t h e  back of t h e  s t o r e  had col lapsed  and he added "1 

m 
d o n ' t  t h ink  anybody could r e a d i l y  g e t  i n  through the  roof ."  

He remembered a b o i l e r  i n  t h e  t o i l e t  going on f i r e  t e n  years  

previously.  "1 put  t h a t  f i r e  out with an ext inguisher .  

Sometimes t h e r e  would be a pool of d i e s e l  o i l  i n  the  t o i l e t  

where t h e  p ipe  would bleed. Newspapers had t o  be put t h e r e  t o  

mop up t h e  mess." He added; "1 remember once a roof timber 

being scorched. It was above t h e  h e a t e r  i n  t h e  lean-to. 

After r a i n  on one occasion an e l e c t r i c  wire had ushorted.u 

The main fuse  box w a s  a t  t h e  back of t h e  workshop and i t  was 

added t o  from time t o  time. Guard P a t r i c k  Madden then gave 

evidence. He i s  a t tached t o  t h e  Garda S t a t i o n  a t  K i l l a l o e  

and at 23.34 hrs. he received a r e p o r t  of t h e  f i r e .  Be went 

t o  t h e  f i r e  s t a t i o n  and when he got t o  t h e  marina the  e n t i r e  

workshop a r e a  w a s  on f i r e  and t h e r e  w a s  a heavy f low of 

smoke. He helped i n  evacuating t h e  Cullens from t h e i r  
4 

premises. The wind was from t h e  south  west. The scene he 

s a i d ,  under cross-examination, w a s  preserved u n t i l  Detect ive 

Guard Quinn could c a r r y  out ak inspect ion .  Yc. James Leonard, 

t h e  next  witness  w a s  S t a t i o n  o f f i c e r  of the K i l l a l o e  F i r e  
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Brigade and he said:-  

I8We were a t  the scene w i t h h  minutes. The whole roof 

s t ruc ture  was ablaze, A t  the hote l  end there w a s  

petrol  and gas cylinders. We could see the cruisers on 

f i r e  in te rna l ly ;  the f i r e  seemed t o  start i n  the cabin 

of the cruisers.  The roof had not then f a l l e n  in ,"  

Cross-examined by M r .  Kennedy I t r ,  Leonard s ta ted  tha t  on the 

24th November, 1981 the day a f t e r  the  f i r e  he made a 

statement t o  t h e  Guards i n  which he had said the r o o f  w a s  on 

f i r e  but t h a t  the  galvanised par t  had not fa l len .  There was 

a burnt out wire taken f rom the  s m a l l  s to re  off the canteen. 

There was a  bench inside and i t  w a s  used f o r  charging a  

battery. It went across t o  the  cruiser.  The wire burnt i t s  

own insulat ion,  a workman's overal ls  and s ta r ted  the f i r e  i n  

the boats. T h i s  wire was i n  one boat but the other boat was 

a l s o  burning. Detective Sergeant Quinn said  he found no 

v i s i b l e  sign of a forced entry i n  the premises. There were 
8 

polyurethene cushions which could eas i ly  be igni ted  by 

ref lected heat. Cross-examined he said:  "I concluded tha t  

the f i r e  had originated above' the fuse box area a t  the back 

o f  the stores.  There were two concrete w a l l s  there  s o  the 



"I 

f i r e  seeking  oxygen must t r a v e l  forwards, thus  involv ing  t h e  

9 

of f i ces ,  then  forwards t o  the  f r o n t  of the  b ~ i l d i n g s . ~  H i s  

1"1 a t t e n t i o n  w a s  drawn t o  M r .  Tennyson's photographs Nos. 14 and 

7 and he  conceded t h a t  he had had only two yea r s  e l e c t r i c a l  

t r a i n i n g  i n  Bolton S t r e e t  Technical School. He agreed t h a t  i t  

was t o  some e x t e n t  guesswork as t o  how t h e  f i r e  s t a r t e d  and he 
R) 

added 
rn 

"1 thought t h e  e l e c t r i c a l  i n s t a l l a t i o n  was se rv iceab lee t t  
m 

No one was apprehended f o r  t h e  f i r e .  nOn t h e  way home on t h e  

"nl 

Sunday n i g h t  I heard no noise;  t h e r e  was a f i r e  alarm and a 

n 

b e l l  and t h e  f i r e  may have set  t h e  alarm off t t .  The next  
t 

witness  M r .  Hugh Pol lock,  i s  a Bachelor of Engineering both F 4  

Mechanical and E l e c t r i c a l .  He examined t h e  premises i n  the  rml 

week of t h e  f i r e  on t h e  28th November, 1981. There was one "I 

d i s t r i b u t i o n  board at t h e  back and another  on t h e  l e f t .  The 
F1 

main d i s t r i b u t i o n  board was t h a t  on t h e  r e a r  w a l l  of t h e  
Fl 

workshop and i t  was f e d  by an underground cable.  This board 
i 

rl 

had apparent ly  been mounted on a panel  which had burnt  away 

m 

and t h e  va r ious  units t h a t  made up t h e  board were l y i n g  on 

n 

t h e  ground. A l l  t h e  f u s e s  ha;d a l ready been removed by t h e  

Gardai. The second d i s t r i b u t i o n  board a l ready r e f e r r e d  t o  
m 



w a s  fed  from t h e  main board and i t  w a s  l o c a t e d  on the  l e f t  

hand s i d e  of t h e  workshop. This  board was s t i l l  i n  p o s i t i o n  

a t  t h e  time of M r .  P o l l o c k ' s  inspec t ion  and its fuses  were 

i n t a c t .  The wir ing  used throughout t h e  workshop would i n  t h e  

opinion of t h e  wi tness  have been adequate f o r  t h e  loads  

suppl ied.  He d i d n ' t  f i n d  any i n d i c a t i o n  i n  t h e  f u s e  box 

forming a b a s i s  f o r  t h e  exis tence  of Ithot spots"  nor  w a s  t he re  

any i n d i c a t i o n  i n  t h e  m a t e r i a l  a v a i l a b l e  of loose  connections. 

He was, by agreement, allowed t o  produce a Report made a f t e r  

h i s  vis i t .  I t  s t a t e d ,  i n t e r  alia: 

nThe workshop had closed down on Saturday around mid-day. 

A v i s i t  was paid t o  i t  by a member of t h e  staff on 

Sunday af ternoon.  A s  mentioned above a l l  hand t o o l s  

had been removed f rom t h e i r  socke t s  and t h e  l a r g e  

machined switched o f f .  The main l i g h t s  were switched 

o f f  a t  a p o i n t  near  t h e  c e n t r e  of t h e  workshop. There 

could t h e r e f o r e  have been no cur ren t  f lowing t o  c r e a t e  
> 

a "hot s p o t H  at  any l o o s e  connection or  i n  a plug top 

t h a t  w a s  making poor contac t .  A s h o r t  c i r c u i t  was 

unl ike ly .  I n  t h e  event'  of a s h o r t  c i r c u i t  then t h e  

f u s e s  would have c lea red  i t  rapidly."  



Ql 

I n  general  he came t o  the  conclusion sub jec t  t o  the  condition 

m 

of the  fuses  i n  the  main d i s t r i b u t i o n  board t h a t  there was no 

rr? 

evidence t o  suggest t h a t  t he  f i r e  had an e l e c t r i c a l  origin. 

T h i s  witness concluded the  evidence on behalf of the m 

applicants .  The first witness f o r  the  respondents, The ~1 

Tipperary North Riding County Council, w a s  Mr. Thomas Clune. 
C9 

He had once been employed as a f i t t e r  on the  premises and 
m 

commenced work there  in 1977. He said 
prl 

"1 helped t o  reconnect the  f u e l  pipes from the  tanks. 

m 

One fed the  cen t r a l  heat ing and I cu t  the  piping with a 

m 
hack-saw. The shelving was all around the  l e f t  s ide  of 

.-I 

the  i n s t a l l a t i o n ,  The connections were p l a s t i c  but of 

very good quali ty.  You might have t o  bleed the  pipe t o  

s top  an a i r  leak. I b l e d ' i t  myself i n t o  a f i ve  gallon m 

drum. This w a s  a temporary r a t h e r  than a permanent job.It 
Fl 

M r .  Anthony McLougblin a machinery overseer v i s i t e d  the 
yr) 

premises soon a f t e r  the  f i r e  and on the  4 th  July he went back 
> C? 

t o  look a t  the  premises. He did not  o f f e r  any posi t ive  
P1 

evidence s u f f i c i e n t  t o  e s t a b l i s h  any tenable theory f o r  the 

n 

start of the f i r e .  

c1 

M r .  Anthony Tennyson, a Consulting Ehgineer, next gave 



evidence on behalf of the respondents. He w a s  examined by 

M r .  Kennedy and produced a report  which both s ides  agreed 

should be admitted in evidence. This was a very pract ical  

measure t o  adopt and enabled me t o  understand more clear ly  

evidence of a very technical character,  I now incorporate 

t h i s  report  i n t o  my judgment and I have marked it with the 

l e t t e r  "AH and have signed my name upon it. When cross- 

examined by M r .  Pear t  f o r  the applicants he stated tha t  h i s  

principal  c r i t ic i sm was the use of unprotected cables i n  the 

workshop and t h i s  indicated t o  h i s  mind some bad workmanship 

but he agreed t h a t  the e l e c t r i c a l  i n s t a l l a t i o n  did not cause 

or contribute t o  the spreading of the  f i r e .  When he was 

re-examined by M r .  Kennedy M r .  Tennyson s ta ted  t h a t  if the 

cushions had been s e t  on f i r e  i n  the cockpits of the boats 

then the burning debris  was more l i k e l y  t o  spread the f i r e  

and t h i s  rendered the radiant  heat theory, which had been 

expressed by a Garda expert, l e s s  acceptable because he 
I 

thought the r e a r  w a l l  was not near enough to  e f fec t  t h i s  

radiat ion of heat.  

The next witness was Michael Dillon, the Chief F i r e  

Officer of the Tipperary North Riding County Council. In the 



r;l 

course of a memorandum t o  t h e  County Sec re ta ry  which 

rn 

corresponded s u b s t a n t i a l l y  with his  testimony at  t h e  hear ing  

-7 
h e  s t a t e d  t h a t  when he v i s i t e d  t h e  scene his first impression 

was of dangling wires  and o i l y  r ags ,  a very  o l d  vent ing  pipe 1 

m d  no adequate f i r e  prevention precaut ions  having been taken, 7 

I n  the  course of his r e p o r t  t o  t h e  County Sec re ta ry  he  
0 

advanced a new theory based upon t h e  f a c t  t h a t  he had observed 
m 

heav i ly  o i l  s a t u r a t e d  c leaning  c l o t h s  in a r e a s  c l o s e  t o  t h e  

s e a t  of t h e  f i r e  and he expressed t h e  view t h a t  i f  such 

c l o t h e s  had been p i l e d  they could have been t h e  cause of t h e  

f i r e  due t o  spontaneous combustion. He went on t o  make 

c r i t i c a l  observa t ions  as t o  t h e  n a t u r e  of t h e  petroleum 

i n s t a l l a t i o n  on t h e  driveway e a s t  of t h e  bui ld ing  which he 

s a i d  d id  no t  comply w i t h  t h e  r egu la t ions  made under t h e  

Dangerous Substances Acts of 1972 t o  1979. He disagreed wi th  

the  view which had been expressed by t h e  Detec t ives  t h a t  an 

a r s o n i s t  could have entered  through t h e  roof .  He s t a t e d  t h a t  
I 

f rom h i s  experience i t  would have been far s impler  f o r  a n  

a r s o n i s t  t o  ga in  e n t r y  t o  the  timber framed o f f i c e  area and 

far  more t o  h i 3  advantage, because of t h e  na tu re  of t h e  

o f f i ce  a rea ,  t o  commence t h e  f i r e .  H e  thought that t o  have 



entered through the corrugated i ron roof created an 

unnecessary risk of being observed by the neighboura and also 

posed the problem of how t o  get out again. It w i l l  be 

recollected t h a t  an e a r l i e r  witness had disposed of that  

par t icu lar  problem by saying t h a t  the cu lp r i t ,  i f  such there 

were, could have effected h i s  e z i t  by merely opening the door 

and pull ing i t  behind him, M r .  Dillon summarised h i s  

evidence and the  matters contained i n  his report  t o  the 

County Secretary by expressing h i s  conviction tha t  the f i r e  

w a s  of accidental  or igin e i the r  by e l e c t r i c a l  f a u l t ,  

spontaneous combustion o r  a combination of both. When 

cross-examined by Mr. Peart  M r .  Dillon s ta ted  tha t  he arrived 

a t  the scene of the f i r e  a f t e r  i t  had been extinguished, 

Most of the h u l l s  of the boats were st i l l  in tac t .  

He went on:- 

"1 believe the f i r e  s t a r t ed  a t  the back corner down 

where the racks are." 

> 

This concluded the evidence f o r  the County Council. 



I a m  bound t o  a t t a c h  weight t o  t h e  evidence of D r .  

Carol ine  Maguire, p a r t n e r  i n  a f i m  of experienced f i r e  

a s sessor s ,  t h e  more so  s i n c e  it is  n o t  s u b s t a n t i a l l y  

controverted by M r .  Tennyson, t h e  well-known consul t ing  

engineer c a l l e d  on behalf of t h e  respondent County Council. 

She bel ieved t h a t  t h e  f i r e  had been s t a r t e d  i n  a corner  of 

t h e  s t o r e ,  underneath racks  of sa i l  c l o t h  o r  t a r p a u l i n  which 

she descr ibed as flammable mater ia l .  M r .  Tennyson concurred 

i n  he r  view as t o  t h e  place where t h e  f i r e  probably had 

s t a r t e d ,  She drew a t t e n t i o n  t o  another  poss ib le  place of 

o r i g i n  of t h e  f i r e ,  c lose  t o  a t o i l e t  at t h e  l e f t  r e r e  of the 

bui ld ing ,  but she d id  n o t  exclude t h e  p o s s i b i l i t y  t h a t  thLs 

second conf lag ra t ion  may have been caused by spreading from 

t h e  burning r a c k s  of sai l  c lo th .  She was disposed t o  r u l e  

out e l e c t r i c a l  fault as a cause* Entry by t h e  miscreant  

could have been ef fec ted  through t h e  roof ,  she thought;  

e x i t  presented no problem. The doors  were f i t t e d  wi th  Yale 
> 

"? 

locks.  They could be opened from i n s i d e  by tu rn ing  a knob, 
Crl 

and secured from ou t s ide  by c l o s i n g  t h e  door. 

r*q 

A witness  of prime importance w a s  M r .  Eevin O 8 F a r r e l l ,  

F - 4  

General Manager of t h e  Marina, who had paid a r o u t i n e  v i s i t  



inspect ion t o  t he  premises sho r t l y  a f t e r  11.20 p.m. on t h e  

n igh t  of the f i r e  and found the  premises i n t a c t .  Mr.  O tFa r r e l l  

impressed me as a man of great  experience and a highly 

r e l i a b l e  employee. The door of t he  workshop was found t o  be 

locked when he returned t o  t he  premises on hearing the  f i r e  

s i rens .  When the  premises were opened by the  F i r e  Brigade 

and he w a s  able t o  en te r  the  workshop he found t h a t  the  two 

boats there  were burning in te rna l ly .  

The premises had been v i s i t e d  e a r l i e r  t h a t  day by blr. 

John Amundsden, a carpenter employed by the  applicants  who i s  

a l s o  a member of Ki l l a loe  F i r e  Brigade and would be a l e r t  t o  

any warning of f i r e .  He found th ings  normal; the  machinery 

was switched o f f ;  he l e f t  by the main door which he locked. 

PC. Anthony Kennedy, S.C.  f o r  t he  respondent Count Council 

r e l i e d  s t rongly  upon the  absence of any evidence of i l l - w i l l  

o r  s p i t e  against the  owners of the  Marina, or of any other  

instances of arson i n  the  neighbourhood. He characterised the 

happening as an unexplained mystery. Hovever, the  element i f  

malice required t o  found a claim f o r  compensation such as this 

can be supplied by showing t h a t  the  damage w a s  caused by z 

wrongful a c t  done in ten t iona l ly .  Such a wrongful i n t e n t  may 



be i n f e r r e d  even when i t  i s  n o t  poss ib le  t o  demonstrate 

i l l -wi l1 ,by  e s t a b l i s h i n g  t h e  absence of an acc identa l  cause. 

Over t h e  y e a r s  t h e  Court have tended t o  modify the  

s t r i n g e n t  t e s t  posed by Kennedy C . J .  i n  A r t i f i c i a l  Coal Co. 

-v- Minster f o r  Finance (1928) 1.R. 238 and Crowe -v- 

Tipperarg Co. Council (1928) I.R. 255 which required an 

app l i can t ,  i n  t h e  absence of d i r e c t  evidence of t h e  damage, 

t o  "exclude every reasonable hypothes is  which a f fo rds  an 

innocent explanat ion of t h e  i n j u r y  cons i s t en t  with t h e  

f a c t s . .  . . . t l  For many years  now t h e  Courts have adopted the -- 

view t h a t  reasonable p r o b a b i l i t y  i s  s u f f i c i e n t  t o  e s t a b l i s h  

t h a t  damage was maliciously caused. Dixon J. accepted t h i s  

approach t o  be c o r r e c t  i n  Morrison -v- Dublin C o r ~ o r a t i o n  

(1948) I.R. 424. I n  Prendergast  -v- Kerry Co. Council, 

84 1.L.T.R. 185 Black J. decl ined  t o  fo l low another  dec is ion  

of t h e  High Court,  s t a t i n g  h i s  opinion t h a t  It t h e  degree of 

proof requi red  is t h e  same as t h a t  requi red  f n  any o the r  
3 

c i v i l  ac t ion .  tt 

I n  t h e  p resen t  case  t h e  preponderance of t h e  evidence 

excludes e l e c t r i c a l  fault as a cause of t h e  f i r e .  The only 

proponent of spontaneous combustion i s  an employee of t h e  



respondents,  and he  r e c e i v e s  no support  i n  t h e  s c i e n t i f i c  

evidence. 

I f ind  as a p r o b a b i l i t y  t h a t  the  f i r e  was d e l i b e r a t e l y  

s t a r t e d  by i g n i t i n g  t h e  r acks  of sail c l o t h  and perhaps a l s o  

t h e  p l s s t i c  foam cushions,  p a r t  of t h e  f u r n i t u r e  of the  cabin 

c r u i s e r s .  These boa t s  were. found t o  be burning i n t e r n a l y .  

I t h e r e f o r e  decide t h a t  t h e  a p p l i c a n t s  a r e  e n t i t l e d  t o  be 

compensated. 

The respondents  seek r e l i e f  by way of reduct ion  of 

compensation pursuant  t o  t h e  p rov i s ions  of Sec t ion  1 2  of the  

Malicious I n j u r i e s  Act, 1981(which came i n t o  opera t ion  on 6th.. 

~ovember ,  1981 , some days before t h e  f i r e )  f o r  f a i l u r e  t o  take  

reasonable p recau t ions  t o  avoid t h e  damage o r  l o s s .  Such 

amounting negligence con t r ibu t ing  t o  t h e  crime 

f a c i l i t a t i n g  i ts  commission might, on one view, be regarded 

as t h e  conduct of zn accessory before t h e  f a c t ,  and czpable 

of being e s t a b l i s h e d  only by proof beyond reasonable doubt. 
i 

However t h e  a u t h o r i t i e s  I have c i t e d  e a r l i e r  and a l s o  t h e  

dec i s ion  of P r i n g l e  J. i n  Cavendish -v- Dublin Corporation 

(1974) I .R.  171 support  t h e  propos i t ion  t h a t  claims under t h e  

Malicious Damage code a r e  now t o  be t r e a t e d  as c i v i l  
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proceedings and t h a t  p r o b a b i l i t y  a lone  has  t o  be e s t ab l i shed  

i n  o rde r  t o  c a l l  i n  a i d  this r e l i e v i n g  sec t ion .  

I do n o t  f i n d  evidence such as would e s t a b l i s h  t h i s  

p robab i l i ty .  On t h e  cont rary ,  Mr. Scouler  f o r  the  app l i can t s  

has  given evidence which was no t  challenged t h a t  t h e i r  

i n s u r e r s  had caused t h e  premises t o  be inspected when they 

went i n t o  occupation i n  1981; t h a t  no d i f f i c u l t i e s  a rose  

about t h e  insurance and no requirement was mentioned by t h e  

insurance company's agent. Accordingly I hold t h a t  no 

circumstances a r i s e  such as t o  br ing  i n t o  operat ion t h e  

provis ions of Sec t ion  12 of t h e  Malicious I n j u r i e s  Act, 1981. 
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- I 
122/1133 - TIPPERARY CO. COUNCIL AND CORrJIACRUlSERS LTD. : 

GENERAL : 

On 23rd November 1981, a f i r e  outbreak occurred a t  the 

premises o f  Cormacruisers Ltd., K i l l a l o e ,  Co. Clare. 

On Z3rd November 1901, Anthony Tenny son t r a v e l l e d  to  

K i l l a l o e  and i n spsc ted  the  scene o f  the f i r e  outbreak 

on 23rd and 24 th  Nouernbsr 1981. The purpose o f  the 

i n s p e c t i o n  was to  determine uhether t h e  b u i l d i n g  se rv ices  

c o n t r i b u t e d  t o  the  outbreak of the  fire. The inspec t ions  

were c a r r i e d  o u t  i n  t h e  presence o f :  

M ichae l  D i l l o n ,  c h i e f  f i r e  o f r i c e r ,  - 
Kevin Farrell ,  managing d i r e c t o r ,  Cormacruisers L t d .  

Other represen ta t i vas  from t h e  Cardei .  

R e p r ~ s e n t a t i v e s  from Rstons, Loss A d  jus tars. 

The premises is a group o f  b u i l d i n g s  loca ted  on the east quay 

o f  Lough Oerg a t  K i l l a l o e .  Tho b r i l d i n g s  serve a p leasure 

b o a t i n g  business opera t ing  on t ho  Rivar Shannon. They corn2rise 

uarkshops and o f f  ices. Adjacent t o  the  sits and oworlooking 

i t  From an e levatad p o s i t i o n  on t h e  

bungalou residence, t he  p rope r t y  o f  

.. * 



2.2 The a ' t tached drawing 'no 1594 shows a  1:200 s c a l e  l a y o u t  

of  t h e  b u i l d i n g s  i n v o l v e d  w i t h  t h e  v a r i o u s  b u i l d i n g s  a r b i t a r i l y  

numbered f o r  r e f e r e n c e .  Thg main b u i l d i n g  ( no 1) i s  a  

t imber-framed workshop wi th  g a l v a n i s e d  c o r r u g a t e d  s h e e t s t e e l  

roof and u a l l  c l a d d i n g .  O v e r a l l  d imensions  a r e  20 m by 1 0  m 

w i t h  a p i t c h e d  roof  6 m h igh a t  t h e  r i d g e .  The workshop 

c o n t a i n e d ' a n  i n t e r n a l  c a n t e e n  (no  5). Nor th  o f  t h e  workshop 

A- i s  a  5 m wide two s t o r e y  t imber-framed t imber -c l ad  e x t e n s i o n  

(no  6 )  accommodating o f f i c e s ,  t o i l e t s  and showers.  There  

i s  a  f u r t h e r  5 m wide s i n g l e  s t o r e y  e x t e n s i o n  (no 7 )  accommodating 

r e c e p t i o n  and showrooms. O u t s i d e  t h e r e  i s  a n  open-f ronted  

s t o r e  (no  a ) ,  a block-.buil t  s to re room f o r  b a t t e r i e s  and b a t t e r y  

cha rg ing  (no 9) and a  b l o c k - b u i l t  s t o r s  (no  10) f o r  l i q u i ~ i e d  - I... - ....... 
I.- B............ 

pe t ro l eum g a s  c y l i n d e r s .  - I : : ; ; , . - I , ;  . .  .;.i.;;,%, :::8.qj.; ( ; ;!; *. i 6 . P ~ A ~ J X . V ~ : ~ ~ ~ X ~ ~  . L F c R # ~ : , ~ -  j jic?,. 
I 1 t : . i; I : ! lf 1.: 1; 1 .' ! 



EXTENT OF F I  REDAMACE : 

The e n t i r e  b u i l d i n g  and con ten ts  o f  main workshop no 1 and 

l ean to  s e c t i o n  no 2 were burned w i t h  f iredamage most severe 

i n  t h e  eastern h a l f  o f  bo th  sect ions.  A l l  t imber framework 

a t  h i g h  l e v e l  had been burnod and was deeply charred. 

The koof s t r u c t u r e  had co l lapsed  e n t i r e l y  i n  the  eastern h a l f  

of these sec t ions .  A t imber  s t a i r s  and t imber p a r t i t i o n  a t  

t he  eas te rn  end o f  t h e  workshop had been completely burned away. 

Occasional g l ass  r e i n f o r c e d  p l a s t i c  r o o f l i g h t s  had been completely 

burned away. A h i g h  l e v e l  t imber  p a r t i t i o n  separat ing t he  

workshop from a f i r s t  f l o o r  o f f i c e  c o r r i d o r  had been burned away 

t o  t he  t imber  s tudd ing  which surv ived.  There was smoke 

pene t ra t i on  i n t o  t h e  o f f i c e s  ( r e f  no 6) o f f  t he  co r r i do r .  

The canteen (no 5) was completely burned. The workshop conta ined 

two 7 m l ong  p l a s t i c  b u i l t  open day c r u i s e r s  on t r a i l e r s  wh i ch '  

were complete ly  burned? The eas te rn  .ha l f  o f  t he  l ean to  sec t i on  

(no 2)roof had col laps&: The doorway t o  machineshop no 4 was 

h a l f  burned away f rom . the ou ts ide .  A g lass  window p a r t i t i o n  

had shat tered.  The machineshop con ten ts  were smokestained, 

b u t  t he re  was l i t t l e  f iredamage i n s i d e .  The woodworking workshop 

(no 3)  was n o t  a f f e c t e d  by t he  f i r e .  The outbu i ld ings.were n o t  

a f f e c t e d  by t h e  f i r e .  The f i r e  a f f e c t e d  some windows i n  C o l l i n ' s  

premises ove r l ook i ng  the s i t e .  

!;.--"- . . . .  , 
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~ESRIPTION OF 

. 
~ h ~ ~ ~  was an  overground bulk f u e l  0 ' i l  s t o r a g e  tank c0nsmn4  

a  12 ,000 g a l l o n s  stme1 h o r i z o n t a l  c y l i n d r i c a l  overground tank 

17 m from t h e  e a s t e r n  g a b l e  u a l l .  T h i s  i s  a  twin  compartment 

t ank  wi th  150 mm g a t e  v a l v e s  a t  each  o u t l e t  s e r v i n g  a  150 mm 

underground s t e e l  p i p e l i n e  running t o  a  d i e s e l  d i s p e n s e  pump 

on t h e  quay wes t  of  t h e  b u i l d i n g .  A 6 mm s o f t  copper  p i p e l i n e  

emerges from t h e  ground a b o u t  3 m from t h e  underground p i p e l i n e  
I 

and r u n s  i n t o  t h e  b u i l d i n g  overground t o  s e r v e  t h e  h e a t i n g  b o i l e r s .  

I t  i s  a p p a r e n t  t h a t  t he . coppe r  p i p e l i n e  is tapped off' t h e  150 mm 

s t e e l  underground p i p e l i n e  though t h e r e  was no a p p a r e n t  means of 

t h e  coppe r  p i p e l i n e .  

I n s i d e  t h e  workshop, t h e r e  i s  a Pourma t i c  f r e e s t a n d i n g  u n i t  

a l r  h e a t e r  s u p p l i e d  by d i e s e l  o i l  t o  t h e  6 mm s o f t  copper  p i r r l i n e  

runn ing  on t h e  ground wi thou t  t h e  b e n e f i t  of  any mechanica l  p r o t e c t i o n .  

The re  i s  no f i r e  v a l v e  on t h e  p i p e l i n e  and t h e  f i n a l  f u e l  c o ~ e c t i o n  

i s  made wi th  a  f l e x i b l e  p l a s t i c  hose .  The h e a t e r  is c o n t a i n e d  

w i  t h i n  a  t imber  enc losu re .  The re  i s  a  mi ld  s t e e l  f l u e  wi th  

s t a i n l e s s  s t e e l  c l add ing .  I n  o i l f i r e d  b o i l e r s  a n d  h e a t e r s ,  i t  is 

a  b a s i c  f i r e  p r e c a u t i o n  t h a t  t h e  o i l  p i p e l i n e  i s  mechanica l ly  p r o t e c t e d  ..-- - 
and(cannot l e a k  f u e l .  I t  i s  a l s o  a  f i r e  preca- 

a u t o m a t i c  f i r e  v a l v e s  a r e  f i t t e d  t o  t h e  o i l  supply  p i p e l i n e  which 

w i l l  a u t o m a t i c a l l y  

N e i t h e r  of  t h e s e  p r e c a u t i o n s  were adop ted  a t  t h e  Powrmatic h e a t e r .  

A t  t h e  n o r t h e a s t e r n  c o r n e r  o f  t h e  b u i l d i n g  a t  g r o u n d f l o o r  l e v e l ,  

t h e r e  is  a c a s t i r o n  s e c t i o n a l  b o i l e r  s u p p l i e d  wi th  d i e s e l  o i l  

t h rough  a  s i m i l a r  s o f t  copper  p i p e l i n e  s i m i l a r l y  exposed overground 

w i t h o u t  t h e  b e n e f i t  of mechanica l  p r o t e c t i o n .  T h i s  p i p e l i n e  was 

f i t t e d  w i t h  a  sp r ing loaded  f i r e  v a l v e  which a p p e a r s  t o  have o p e r a t e d .  

'The h e a t e r  and t h e  b o i l e r  a r e  d e s i g n a t e d  H on t h e  a t t a c h e d  drawing. 

I n  t h e  s o u t h e a s t e r n  c o r n e r  of  t h o  b u i l d i n g ,  t h e r e  was a  heavy 

c o n t a m i n a t i o n  o f  d i e s e l  f u e l  which had flowed and cove red  t h e  
I 

e n t i r e  c o n c r e t e  a r e a  of  t h e  workshop. Tho f u e l  had flowed o u t  

from t h e  workshop,down t h e  s l i pway  towards t h e  R ive r  Shannon. 

The s o u r c e  of f u e l  l eakage  c o u l d  n o t  be e s t a b l i s h e d  because of t h e  

. amount of f i r e  d e b r i s  on the .  f l o o r .  I t  is  p r o b a b l e  t h a t  f a l l i n g  

b u i l d i n g  m a t e r i a l  damaged a f u e l  p i p e l i n e  and caused t h e  leakage .  



On the  driveway es t  o f  t he  b u i l d i n g ,  the re  was a p e t r o l  dispense 

pump supp l ied  from an underground pet ro leum storage tank f o r  

which t he re  was an access manhole i n  t h e  l p g  s t o r e  no 10. 

I t  i s  unacceptable t o  have a pet ro leum tank access manhole i n  

an enclosed bu i l d i ng .  The manhole should be l oca ted  i n  t h e  

open a i r .  There were no v e n t i l a t i n g  p i pes  apparent t o  v e n t i l a t e  
L- \ 

t h e  undergro'und petroleum storage tank t o  atmosphere. 

Both of these cond i t i ons  i n d i c a t e  bad f i r e  p reven t i on  p r a c t i c e  

and f a i l u r e  t o  adhere t o  t h e  l o c a l  F i r e  O f f i c e r ' s  Requirements. 

The outhouse ( r e f  no 9) f o r  b a t t e r y  s torage and charg ing urns 

u n v e n t i l a t e d  which i s  bad p r a c t i c e  s i nce  b a t t e r y  charg ing rooms 

should always be v e n t i i a t e d  t o  p reven t  t h e  accumulat ion o f  

flammable vapours emi t ted du r i ng  b a t t e r y  storage. Th i s  

c o n d i t i o ~ ,  e x h i b i t s  a l a c k  o f  aurareness of genera l  f i r e  sa fe ty  

procedures. 



0gILDING ELECTRICAL SERVICES: 

The e l e c t r i c a l  supp ly  t o  t h e  b u i l d i n g  was a n  underground ESB 

th ree -phase  supp ly .  

. A  main e l e c t r i c a l  d i s t r i b u t i o n  board l o c a t e d  i n  t h e  s o u t h e a s t e r n  

c o r n e r  of  t h e  b u i l d i n g  i s  d e s i g n a t e d  FB on t h e  a t t a c h e d  d rau ing .  

The d i s t r i b u t i o n  board  was o r i g i n a l l y  wallmounted c o n s i s t i n g  of 

on s i t e  assembled i n d i v i d u a l  f u s e b o a r d s  and d i s t r i b u t i o n  boards .  

The i n d i v i d u a l  u n i t s  had f a l l e n  from t h e  wa l l  and were c o n s i d e r a b l y  

f i redamaged.  

5.3 . The incoming ESB supp ly  was a n  underground t h r e e - c o r e  pape r  - 
insulated s t e e l  t a p e  armoured c a b l e .  A t  t h e  p o i n t  u h e r e  t h e  

z 

c g b l e  e n t e r e d  t h e  main s w i t c h .  the70aoer i n s u l a t i o n  had been - - - -  

c o m p l e ~ e l y  burned away. Ono of t h e  e l e c t r i c a l  conducting 

c o r e s  had c o n t a c t e d  t h e  s t e e l  t a p e  armouring and had caused  

c o n s i d e r a b l e  bu rn ing  of t h e  s t e e l  t a p e  armouring.  I t  is  -- 
p o s s i b l e  t h a t  t h i s  was a n  e l e c t r i c a l  F a u l t  which i n i t i a t e d  a  

f i r e ,  b u t  i t  i s  ~qual.1~ p o s s i b l e  t h a t  a n  e x t e r n a l  f i r e  burned 
/ 

away t h e  cab1 e  i n s u l a t i o n  p e r m i t t i n g  t h e  Copducting c o r e  t o  

c o n t a c t  t h e  s t e e l  w i r e  t a p e  armour ing b e f o r e  t h e  main ESB 

s u b s t a t i o n  f u s e s  p r o  t e c t i n g  t h e  c a b l e  had ope ra t ed .  

E i t h e r  e x p l a n a t i o n  i s  f e a s i b l e .  

5.4 The main s u i t c h  was a  me ta l - c l ad  three:phase 63 Amp f u s e s w i t c h .  

The f u s e s  u e r e  drawn and examined. The f u s e s  had n o t  o p e r a t e d  

and had n o t  been i n t e r f e r e d  wi th .  

5.5 There  was a t h ree -phase  60 Amp me ta l - c l ad  submain f u s e s w i t c h  

c o n t a i n i n g  two 63 Amp NEOZED t y p e  f u s e s  and one  HRC typo f u s e  

of u n i d e n t i r i a d  r a t i n g .  A l l  f u s e s  wcra i n t a c t .  A l l  c o n n e c t i o n s  

, u e r o  i n  o r d e r .  The i s o l a t o r  b l a d e s  wero disconnected from t h e  

o p e r a t i n g  s h a f t  which was t imber .  , 



There  was a  30 Amp th ree -phase  f u s e s w i t c h  i n  which t h e  

f u s e e  'were i n  o r d e r .  There  was a n o t h e r  three-phase  

f u s e s w i t c h  of  u n i d e n t i f i e d  r a t i n q  which was s o  f iredamaged 

i t  c o u l d  n o t  be opened. The door  was f o r c i b l y  p r i s e d  open 

and t h e  HRC f u s e s  i n s i d e  appea red  t o  b e  i n t a c t  and i n  o r d e r .  

The main fuseboa rd  was examined i n  t h e  p re sence  of Oet.  S g t .  

Seamus Quinn.  T h i s  was a  twelve-way 25 Amp DZ fuseboa rd .  

A l l  t h e  f u s e s  were drawn and examined. No f u s e s  had been 

i n t e r f e r e d  wi th .  Most of t h e  f u s e s  had o p e r a t e d .  

~ l l ' w i r i n g  t e r m i n a t i o n s  were i n  o r d e r  and had been competent ly  

execu ted .  Some of t h e  w i r i n g  t e r m i n a t i o n s  had broken a s  

a  r e s u l t  of  h e a t  i m b r i t t l e m e n t .  The o p e r a t i o n  of t h e  f u s e s  

i n  t h e  f i r e  i s  what i s  t o  b e  expected .  Firedamaged c a b l e  

i n s u l a t i o n  which c a u s e s  e l e c t r i c a l  f a u l t s  which l e a d  t o  f u s e  

o p e r a t i o n .  The o p e r a t i o n  of t h e  f t l s e s  g i v e s  no c l u e  a s  t o  

whether t h e  f i r e  s t a r t e d  a t  a n  e l e c t r i c a l  f a u l t  o r  a t  a n o t h e r  

sou rce .  

5.8 There  were  two siz-way 25 Amp and one  nine-way 25 Amp 02 fuseboa rds  

which were a l s o  examined. The f u s e s  were i n  good c o n d i t i o n  

and had n o t  been i n t e r f e r e d  wi th .  Te rmina t ions  were i n  good 

o r d e r  and were competent ly  executed .  

5.9 There  was a  submain e l e c t r i c a l  d i s t r i b u t i o n  l o c a t e d  a t  t h e  

n o r t h  p a r t i t i o n  w a l l  ( i d e n t i f i e d  a s  FB on a t t a c h e d  drawing) 

c o n s i s t i n g  o f  t h r e e  three-way and one  nine-way fuseboa rd  u n i t s .  

A l l  f u s e s  were withdrawn and found t o  have been i n  good o r d e r .  

Some of t h e  f u s e s  had ope ra t ed .  None of t h e  fuses .  had been 

i n t e r f e r e d  w i t h .  A l l  t e r m i n a t i o n s  w i t h i n  t h e  d i s t r i b u t i o n  board 

u n i t s  were compe ten t ly  execu ted .  

5.10 The e l e c t r i c a l  s e r v i c e s  i n  t h e  b u i l d i n g s  c o n s i s t e d  of f i x e d  l i g h t i n g ,  

g e n e r a l  s e r v i c e  s o c k e t s  and. f i x e d  motors  on rnachinetools  e t c .  

The e l o c t r i c n l  c a b l i n g  f  rom t h e  mai,n fuseboa rd  t o  t h e  f i n a l  c i r c u i t s  

u a s  PVC i n s u & a t e d / ~ ~ C  shea thed  (PvC/PVC) c a b l e  of a c c e p t a b l e  
! 

s p e c i f i c a t i o n .  I n  workshop cund i  t l o n s ,  i t  i s  g e n e r a l  p r a c t i c o  t o  

mechan ica l ly  p r u t c c t  a l l  electrical c a b l e  a g a i n s t  mcchnnical  and 

h e a t  damage. The c a b l i n g  from t h o  main d i s t r i b u t i o n  board r an  

i n  50 mm by 50 mm s t e e l  t r u n k i n g  a l o n q  t h e  s o u t h e r n  w a l l  Tor a  



d i s t a n c e  of approximate ly  1 0  m and i n  p l a s E i c  t runk ing  f o r  

a F u r t h e r  1 0  m. T h e r e a f t e r ,  a l l  c a b l i n g  was r u n  on t h e  

s u r f a c e  of t h e  ' b u i l d i n g  fabric-ut any form of mechanccal - 
p r o t e c t i o n .  p o r t  was g e n e r a l l y  haphazard and 

I 

un.sacicihsfactory. Cable  j o i n t i n g  was a l s o  haphazard.  

The re  were many i n s t a n c e s  of l o o s e  j o i n t  boxes. Both o f  

t h e s e  f e a t u r e s  a r e - u n a c c e p t a b l e  and p o s s i b l e  s o u r c e s  of 

e l e c t r i c a l  F a u l t s .  Cabl ing  t h a t  i s  n o t  mechanica l ly  p r o t e c t e d  

can  b e  damaged p a r t i c u l a r l y  i n  a  workshop s i t u a t i o n  and f a u l t s  

. can deke lop  which can l e a d  t o  f i r e s  p a r t i c u l a r l y  i n  a  s i t u a t i o n  

where t h e r e  i s  combus t ib l e  m a t e r i a l .  Where c a b l i n g  i s  n o t  

p r o p e r l y  suppor t ed  and where i t  is  j o i n t e d ,  c a b l i n g  can  be  p u l l e d  

and t e r m i n a t i o n s  can  work l o o s e  r e s u l t i n g  i n  h o t  J o i n t s  which 

c a n  i n i t i a t e  f i r e s .  

I n  g e n e r a l ,  t h e  l i g h t i n g  c o n s i s t e d  o f  1 .5  m s i n g l e  t u b e  

f l u o r e s c e n t  l i g h t f i t t i n g s .  These  f i t t i n g s  were suspended by 

w i r e  hange r s  from b u i l d i n g  s t r u c t u r e  i n  t h e  workshop a r e a ,  

b u t  i n  t h e  l e a n t o  s e c t i o n  and i n  o t h e r  s e c t i o n s ,  t h e  f i t t i n g s  
1 

were n a i l e d  t o  t imber  b a t t o n s .  w h i l s t  t h i s  p r a c t i c e  is  common 

i n  t h i s  c o u n t r y ,  i t  is  n o t  p e r m i t t e d  i n  some wi r ing  Codes and 

would n o t  be cons ide red  good p r a c t i c e .  F l u o r e s c e n t  l i y h t f i  t t i n q  

b a l l a s t s  c a n  o v e r h e a t  and can bu rn  t h e i r  way throcgh t h e  s t e e l  

backing of t h e  f l u o r e s c e n t  l i q h t f  i t t i n g .  I F  t h e  f i t t i n g  i s  

n a i l e d  t o  combus t ib l e  m a t e r i a l ,  f i r e s  c a n  s t a r t .  

The e l e c t r i c a l  i n s t a l l a t i o n  c o n s i s t e d  o f  a  number of Fixed 

machines such a s  g r i n d e r s ,  mach ine too l s  and woodworking machines.  

R number of motor s t a r t e ~ s  were opened a t  random and t h e  i n t e r n a l  

w i r i n g  examined, i n  p a r t i c u l a r  t o  e n s u r e  t h a t  t h e  machine was 

c o r r e c t l y  e a r t h e d  a s  t h i s  is  a common emiss ion .  I n  each ' ca se ,  

t h a m a c h i n e s  had been competent ly  wi red  and c o r r e c t l y  e a r t h e d .  
. . 

There  were a  number of s o c k e t  o u t l e t s  s e r v i n g  workbenches where 

handheld t o o l s  c o u l d  b e  plugged i n  such  a s  d r i l , l s ,  s o l d e r i n g  

i r o n s ,  a n g l e  g r i n d e r s .  The F q c t o r i e s  ( ~ l e c t r i c i t ~ )  R e g u l a t i o n s ,  

1972,  r e q u i r e s  t h e  f i t t i n g  of  e a r t h  l e a k a g e  c i r c u i t  b r e a k e r s  t o  

p r o t e c t  t h i s  t y p e  of s o c k e t  i n s t a l l a t i o n .  The o b j e c t  is  p r i n c i p l e y  

t o  p r o t e c t  workers  a g a i n s t  shocks  from d e f e c t i v e  handheld t o o l s .  



f h e r e  were no e a r t h  l eakage  c i r c u i t  b reakers  f i t t e d  i n  t h i s  

i n s t a l l a t i o n .  These c i r c u i t  b r e a k e r s  are e x c e l l e n t  forms 

of p r o t e c t i o n  a g a i n s t  f i r e  ou tb reaks  a s  they w i l l  d e t e c t  e a r t h  

l eakage  i n  t h e  o r d e r  of 30 milliAmps. I t  i s  g e n e r a l l y  

accep ted  that, an e a r t h  leakage of 1 Amp flouting u n i n t e r r u p t e d  d 
i n  t h e  p resence  of combustible m a t e r i a l ,  can g e n e r a t e  s u f f i c i e n t  / 
h e a t  t o  i n i t i a t e  a f i r e .  I 

5.14 Over t h e  can teen  a r e a ,  t h e r e  was a c o n s i d e r a b l e  u n t i d y  n e s t  of 

w i r e s  i n  t h e  v i c i n i t y  O F  t h e  f l u o r e s c e n t  tube. There  was 

a sihChr un t idy  n e s t  of wi res  suspended i n  t h e  space  over  t h e  

submain h t r ~ b u t i o n  board on the n o r t h e r n  p a r t i t i o n  wal l .  



PHOTOGRAPHS : 

E a s t e r n  e l e v a t i o n  s e e n  from driveway. 

O u t b u i l d i n g s  nos  8 ,  9 and 10  and C o l l i n s  r e s i d e n c e  behind seen  

from driveway. 

Nor thern  e l e v a t i o n .  

Western e l e v a t i o n  s e e n  from j e t t y .  

Looking s o u t h  from c o r r i d o r  t o  f i r s t  f l o o r  o f f i c e s .  

Same a s  above.  

Same a s  above.  

E l e c t r i c a l  s u p p l i e s  t o  o i l f i r e d  ho twa te r  b o i l e r  i n  n o r t h e a s t e r n  

c o r n e r .  These  s u p p l i e s  should  b e  mechanica l ly  

t o  r e s i s t  f i r e  and t h e  t imber  enc losu rea round  t h e  b o i l e r h o u s e  shou ld  

be f i r e - r e s i s t i n g .  

I\n exampleof ex t r eme ly  poor  and s loppy  uriring shouring an  u n t i d y  n e s t  

of  unsuppor ted  w i r e s  i n  t h e  v i c i n i t y  of f i r s t  f l o o r  c o r r i d o r  t o  

o f f i c e s  no 6. 

E l e c t r i c a l  urir ing urhich h a s  c o l l a p s e d  o n t o  t h e  f l o o r .  

Powrmatic f r e e s t a n d i n g  a i r  h e a t e r  i n  c e n t r e  of urorkshop. 

Ooor and g l a z e d  p a r t i t i o n  t o  machineshop no 4. 

O i l f i r e d  urater b o i l e r  i n  n o r t h o a s t e r n  c o r n a r .  

Wi r ing  F a l l e n  f  rum c e i l i n g .  
I 

Charred  r o o r  t imber s .  

I n s i d e  of a c c e s s  door  t o  machinoshop no 6. 
' c l o s e  view of c h a r r i n g  door .  

Firedamaged b a t t e r y  on f l o o r  of  l e a n t o  s e c t i o n  no 2. 



GENERAL COMMENTS: 

7.1 I t  was repor ted  t h a t  t h e  f i r e  was f i r s t  observed by the 

occupants o f  t h e  C o l l i n s  res idence who observed the  f i r e  

i n  t he  e a r l y  hours o f  t he  morning o f  23rd November i981. 

The f i r e  was f i r s t  observed through t h e  windows over look ing 

t h e  l ean to  s e c t i o n  no 2. The f i r e  was observed i n  t he  

eastern end o f  workshop no 1 and l ean to  sec t i on  no 2. 

7.2 The firedamage i n s i d e  t h e  b u i l d i n g  was cons i s t en t  w i t h  an 
* # 

in tense  f i r e  which spread h o r i z o n t a l l y  a t  h i s h  l e v e l  th iough 
* 

t h e  b u i l d i n g .  A l l  r o o f  t imbers  were deeply charred and - 1 

a l l  ~ ~ b r o o f l i g h t s  had burned through. The f i r e  had broken I 
through t he  h i g h  l e v e l  p a r t i t i o n  on t h e  no r t he rn  s i d e  o f  the  I. 
workshop and had commenced a t t ack  o f  a low l e v e l  p a r t i t i o n  on 

t he  southern s i d e  of t h e  l ean to  sec t i on  no 2. 
I 

7.3 T h e c a n t e e n n o 5 w a s b u r n e d f r o m a b o v e .  Thereweresome 

cu r i ous  burn ing  p a t t e r n s  on the  o u t s i d e  o f  the  can en p a r t i t i o n  

which i n d i c a t e d  f i r e  spreading from above. 
'B, 

A poss i b l e  

exp lana t ion  f o r  t h i s  was t h a t  t r aces  o f  p l a s t i c  l i f e b e l t s  and 

r a i ngea r  were found on t he  canteen roo f .  The p l a s t i c  m a t e r i a l  

may have mel ted and burned downwards c r e a t i n g  the  cu r i ous  burn ing 

pa t t e rn .  

j .4  The standard o f  e l e c t r i c a l  i n s t a l l a t i o n  tuas mixed. The 

e l e c t r i c a l  equipment examined was competent ly i n s t a l l e d  and 

competently wired. There was no evidence o f  i n t e r f e r e n c e  found 

w i t h  t h i s  equipment. The type o f  i n s t a l l a t i o n  and method 

o f  i n s t a l l a t i o n  was most unsu i t ab l e  f o r  workshop app l i ca t ion .  

There were examples qf poor i n s t a l l a t i o n  p r a c t i c e  expla ined above 

which cuu ld  conceivably  l ead  t o  e l o c t r i c o l  f o u l t s  which cou ld  

i n i t i a t e  f i r o s  i n  t he  presence o f  combust ib le  ma te r i a l .  

Thcrc were many ins tances  o f  e l e c t r i c a l  equiplttont i n  c l oso  p rux im i  t y  . - - 
t o  cu~nbus t i b l e  m a t e r i a l .  The electrical w i r i n g  was n u t  

r tochanica l ly  p ro tec ted  and was, i n  many instnnccs,  suspended i n  3n 

u n t i d y  and hopharard mannor f roat tho t imber s t r u c t u r e  o f  tho bu i l d i ng .  

L i g h t f  i t t i n g s  wore secured t o  t i r tbe r  bat tons.  E l o c t r i c n l  equipn~cnt 

was i n  use on t imber  workbenches. D i r t y  o i l y  c loan ing  rags were 

seen on a bench and f l o o r  o f  l ean to  s z c t i o n  no 2. 



A p o s s i b i l i t y  e x i s t s  t h a t  an e l e c t r i c a l  f a u l t  occu r red  i n  

t h e  main ESB pape r  i n s u l a t e d  coblg .  

7.6 The g e n e r a l  management of t h e  workshop seems t o  have  p a i d  s c a n t  

r e g a r d  t o  normal p ruden t  f i r e  p r e v e n t i o n  p r e c a u t i o n s  p a r t i c u l a r l y  

i n  r e l a t i o n  t o  t h e  e n c l o s u r e  and f u e l  s u p p l i e s  t o  t h e  o i l f i r e d  

h e a t e r s .  D e s p i t e  t h e  f a c t  t h a t  t h e  workshop was e x t e n s i v e l y  

damaged, i t  was s t i l l  appa ren t  t h a t  t h e  s t a n d a r d  of housekeeping 

and t i d i n e s s  b e f o r e  t h e  f i r e  l e f t  a l o t  t o  be d e s i r e d .  

7.7 There  was no a b s o l u t e l y  p o s i t i v e  i n d i c a t i o n  t h a t  a n  e l e c t r i c a l  

m a l f u n c t i o n . i n i t i a t e d  t h i s  f i r e .  However, t h e r e  was s u f f i c i e n t  

i n d i c a t i o n s  of poor e l e c t r i c a l  i n s t a l l a t i o n  p r a c t i c e  t o g e t h e r  w i th  

poor  wozkshop management t h a t  an  e l e c t r i c a l  s o u r c e  o f  f i r e  canno t  

be p o s i t i v e l y  excluded.  

Anthony M. Tenny son.  
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