
ma EfW COURT 

OOUNlCY OF THE CITY OF DUBLIN 

Applicant 

MARTINA INWBSTMXNTB LIMITED 

Respondent 

Judgment of O'Hadlon J., delivered the 30th day of January, 

Phis an application by the Applicant under Section 1 , 

Sub-section ( 1  ) of the L a d l o r d  and Tenant (~mendment) ~ c t ,  

1980, to determine the right of the Applicant t o  a new 

tenanoy of the premieea comprising the basement of 51 Grafton 

Street in the Ci* of Dublin, f o m e ~ l y  held by the ~pplicant 

under a Lease f o r  a term of ten years from t h e  15th A p r i l ,  

t 971 , and to f h the term of such new tenancy. 

Init ial ly ,  the entitlement of the Applicant to be granted 

a n e w  le-e w a s  ohallenged by the Respondent, but t h a t  

challenge has not been pu~sued ,  and the evidence on the 
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hearing of t h i s  appeal was confined to  evidence by Valuers 

called on both s ides  as t o  the r en t  which would be appropriate 

on a renewal being granted of the lease  under which the 

premises were held up t o  the year 1981. 

The Lease of the  15th A p r i l ,  1971 , reserved a yearly 

ren t  of £850 for  the first f ive  years of the term, the rent  

then t o  be reviewed i n  l i n e  with any increase which had taken 

place i n  the meantime i n  the cost  of l iv ing ,  and i t  further 

provided t h a t  a s i m i l a r  method should be u t i l i s e d  fo r  

determining the r en t  of the premises "a f t e r  evemj subsequent 

period of f ive years and afterany renewal or extension af ter  

the expiry of t h i s  Leasett. 

While an attempt by the par t ies  t o  contract out of the 

S ta tu te  which then governed the r e  la t ionship  o f  Landlord and 

Tenant of business premises l e t  f o r  a term o f  years was 

probably of no e f fec t ,  the clause i n  question represented a 

reasonable approach by both pa r t i e s  t o  the determination of 

the ren t  of the premises f o r  the future and 1 am prepared t o  

have some regard t o  it when considering what figure should 

apply as and from the expiration of the or ig ina l  term i n  



1 1981. Were one t o  give s t r i c t  e f fec t  t o  t h i s  agreement 1 
of the pa r t i e s ,  I am informed t h a t  it would produce a figure 1 

1 

i n  the  region o f  £3,400 per  annwn. The ren t  as fixed by the 

learned Circui t  Court Judge w a s  £3,250 per annum. Raving I 
regard t o  t h e  comparisons put forward by the Valuers on both 

eidea, 1 think t h a t  tha t  was a reasonable f igure and I do not 

: 

propose t o  dis turb it. I therefowaffirm the Order made by 

the learned Circui t  Court Judge i n  r e l a t ion  t o  the application,  

under the Landlord and Tenant Acts, 

30th January, 1984 


