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Record No. 1 9 8 2 / 7 0 5 ~ ~  

JOHZ QUILLIC!LX 
"lain ti- 

and 

DEAIS SUqRUE 
D e f  endnn t 
l /I  

J u d m e n t  of l-lr. J u n t i c e  Hamilton d e l i v e r e d  the 13 day of F e b r u o ~ ; ,  1984 
I 

j I I !  I On t h e  22nd day of  Januory ,  1382 the  nbcve n:scd p l a i z t i f f  su f f e r ed  i i . j . t 
i n j u r y  a s  a  r e n u l t  of a n . a c c i d e n t  which occurmd n t  C n s t l c i s l n n d  Rond, 1 1 

, f 

T r a l e e ,  i n  t he  County of  Kerry. 

i i ' 4  
The s a i d  p l ~ i n t i f f  caused t o  br! i n s t i t u t e d  proccefiin,-n i n  which h e  ' j 

a l l c t ~ e d  t h a t  the m i d  i n j u r i e s  and conseauc!il; ?$*:n and d a m ~ r  wns occasioned 1 

by t h e  n e ~ l i f ~ o n c c  of t h e  defondant  i n  and about  the d r i v i n g ,  mnna~crnent , 
I ?  

c a r e  and c o n t r o l  o f  t h e  de fendan t ' s  motor t ruck .  

i 
The  p n r t i c u l a r s  o f  n e ~ l i m n c e  o l lnncd  17ni nn L the defendant a r e  

s e t  f o r t h  i n  the p l a i n t i f f ' s  r e p l y  t o  t h c  defcndan t ' a  ~ o t i c a  f o r  p s r t i c u l ~ r s  1 . ,  

, ; b* 

I 1  
i 

and da t ed  t h e  4 t h  day of January, 2983. 

I n  h i a  de fence ,  the dofondnnt  den ie s  t h a t  hc  wan m i l t y  of negl ieence  
! 

, i 
of breach of d u t y  a s  a l l e g e d  ahd pleaded t!~:\? t h ~  a c c i d e n t  was caused I 

I 2; 

s o l e l y  by t h e  neg l i ccnce  of t h e  p l n i n t i f f  o r  n l t c r n a t i v e l y  t h a t  the  

p l a i n t i f f  woe mil  t y  o f  c o n t r i b u t o r y  n c ~ l  i !-cnco. 

On tho 13 th  day of October ,  1993 the  K:~stqr of 'ha 1 T i ~ h  Court  

nede nn Order  compel l ine  t he  defer.c!nnt t o  nr,n-.ir?r intarracr?toriFs de l ive red  



. !  1 1  . a . . : I 

on behalf  of tho p l a i n t i f f .  \ I  1 1  
I 

The onid intorropntorier ,  a m  nrt fo l lows: -  
i j  r 

I 1 1  
F 1 .  Did n o t  the  defendant  d r i v e  h i s  motor t ruck  on the 2md day of 

January,  1982 on t h e  p r h l i c  hichuny n t  Cni t lc in l -nO Road, T ra l ee ,  
m 

I l ' i  
! 1 

i n  the  County of K e r r -  i n  the d i r e c t i o n  of Trolcae term" I j 
m-7 ' I  i 

2. Did no t  t h e  def  endont observe the p l a i n t i f f  c r o s n i n ~ :  the  p u b l i c  , i 
9 

hiehway a t  a po in t  between S t .  Cethcr ino 'a  Yonpita1 and the 

premises of Kerry Kars Limited on tho snid dny? 

i 

3.  Did n o t  the l e fecdar- t  observe t k t  the  plr.inti:.f wns thumbing 
, ,. '; 

i 
o r  s i g n a l l i n g  f o r  o l i f t  i n  h i s  t h e  dofendnnt ' s  v e h i c l e  as he was , i  

; 3 
i . ' I :  

croeninc  o r  upon the  s a i d  hichwny on t h a t  occnsion? 

4 .  3 i d  n o t  t he  defsndnnt  on obsnrvini( tbc  p l a i n t i f f  thumbing o r  

s i , p o l l i n p  n s  a fo resa id  s l o v  dovn h i? .  t ? ~ n  dcfcndant ' s ,  motor 

t ruck  a l r n o ~ t  t o  o  s t a n d s t i l l  nu .it; n ~ p r o n c h ~ d  t h e  p l a i n t i f f ?  

5 .  D i d  n o t  the  defendant  observe t h e  n l n i n t i f r  crenp o r  grasp a t  the 

door hnndle of  the  cob of thc dcfon?onfs ' l  n o t o r  t ruck  nt t he  door 

on t h e  ponnencer s i d e  when he the d n r c n d n n t  had olor~ed d o m  tho  

s n i d  truck? 

6. Did n o t  the  dcfondant  continua t o  d r i v ?  on and t o  increase t h e  

speed of t h e  s a i d  t ruck? 



7. Did not  t h e  defendant  know t h a t  t!l- n l n i n t i f f  was i n  t he  proximity 

of  the l e f t  s i d e  of  the cnb of t k c  sn id  no to r  t r u c k  nnd the  

mrnaining p o r t i o n s  of tho s a i d  n o t o r  t ruck no h e  continued on 

and inc reased  t h e  s p e d  of the  said t ruck?  

8. Did n o t  the defendant  continue 02 nnd incrcns.: t he  speed of 

t h e  m i d  motor t ruck  i n  the sane l i n a  of t r a w l  no he was t dc ing  

p r i o r  t o  approachinp: t h e  p l a i n t i f f  then thumbing o r  s i f l a l l i n g  

4 f o r  a l i f t  on the  s ~ i d  hiphway' 
-7 (1 

9. Did n o t  tho  defendant  i n  the s a i d  n o t o r  t ruck  hnving s t ruck  the  

p l a i n t i f f  wi th  the  rear  vheels  of t he  snmc cont inue  on f o r  a 

f u r t h e r  d i o t m c e  of e igh ty  s i x  f e e t  br:fore h r inc ing  t h e  sn id  motor 

t ruck  to n h a l t ?  

The defendant  h a s  a p p e e l e d  a ~ ? . i n 3 t  tkn n r d c r  of t h e  s a rd  Mnstor of t he  

n igh  Court on the  ground3 t h a t  the  p l n i n t l f  f is ~ n ! ,  e n t i t l e d  to d e l i v e r  

'7 

the i n t e r r o ~ a t o * ~  numbered 2 to  O jnc luniva .  

In  h i s  n f f i d a v i t  t h e  p l a i n t i f f ' s  n n l i c i t n r  :~",trtn t h n t  thc 

7 J p l a i n t i f f  h a s  no m c o l l e c t i o n  of the  ~ c c i d c n ' .  r:ncl t h n t  the i z f o m a t i o n  

a v a i l a b l e  t o  him docs n o t  cover  o r  d o e s  n e t  nc?cquntely cover the s n i d  
"T 

i n t c r r f . ga to r i eo .  Order 31 Rule 3 of t he  Rulco of tho n u p r i o r  Cour ts  

provides,  i n t e r  a l i n ,  t h a t  :- 



- 4 - 

"Leave s h a l l  be g iven  es t o  3uch o n l y  of thc  i n tq r ro r r c to r i e s  

n s  ahn l l  be cons idemd  npcessilry e i t h e r  f o r  di;posinl: f a i r l y  

of tho counr! o r  mn t to r  o r  f o r  s o v i n t r  c o s t s n .  

1x1 the Course of h i s  j u d ~ n t  i n  Jlr . L . G .  Coorlbody J,imited .v .  The Clyde 

S h i ~ p i n r :  Com2nnv Limited (unrepor:ed but d c l i s c m d  on the  9 t h  day of May, 

1967) Mr. J u a t i c e  Valsh s t a t ed : -  

"k'hilo Order  31 Rule 2 of tho Rulen of  tho n u p s r i o r  Court- 

p r ~ i d e n  t h n t  l e ave  t o  d e l i i a r  i n t e r r o ~ n t o r i  r s  ~hll  h? e v e n  only  
: 'I 

s > 
E 
d when i t  i s  cons idered  neces sa ry  e i t h e r  f o r  c!i.potin~ f a i r l y  oi t he  
t 

cause o r  m a t t e r  o r  f o r  s n v i n ~  c o z t s ,  i t  is we l l  e s t a b l i s h e d  t h a t  oae ~4 
I q  

L 

~f thn purposes of i n t o r r ~ g n t o r i r 3  i.; to zuz tn in  the p l n i n t i i f ' o  case 

3 
, :, . i 
I .' 

o n  well an t o  d e s t r o y  the  defendnnt 'n  (ope tkr  ,judmeat of  t h i s  Conr t  / I  ~ 

, ! ! a  $i ; 

i n  Ken t i n r  .v. ~ e n l v )  nnd rhn t i n  t e r r ~ i n t o r i ~ ~  nand a o t  b. confined . 
I I 

11 
r .! 

t o  f a c  t o  d i m c t l y  i n  i s n u c .  Fu r t h n n o r a  the  i n  t e r r u ~ n  t o r i e s  soueht  , . l ~ j  ' 
< .  

need n o t  be sho.,m t o  be conclus ive  on the  qu(*stion.c, i n  innue  bu t  i t  
'v . 

': 
is 3uf f i c i s n  t i f  the  i n t e r r o ~ a t o r i e a  nourh t  nhoulli hnq/e oonc b.-nring 

' r 
I 

'T 

.I 

1 ': on tho ques t ion  and t h n t  the i n t e r r o g n t n r y  mi rh t  form a s t e p  i n  I 

4 

es t a b l i s h i n g  the l i a b i l i t y .  I t  is n o t  npcosn?ry f o r  the person neeking 
, 

l e ave  t o  d e l i v e r  t he  i n  t e r m e n t o r y  t~ nhcx thn: i t i s  i n  r e s p e c t  of 

eomethinp; he doos n o t  n l r c a d y  %now1'. 

- I 





Curran of 10 Rock S t r e e t ,  T r a l e e  i n  the County of Kerry and Josegh  Leen, 

! j  I I / .  

of Arabol ln,  Bal lymoce l l i go t t ,  T rn l ec  i n  the County of Remy each  of  whom 1 

k by Garda Croxe and a s t a t e m e n t  was m ~ d e  b:~ t h e  defendant .  

i Theno witnesm. and the  s t a t emen t  mcde by t h e  defendant  a r e  

j and w i l l  be a v a i l a b l e  a t  t h e  t r i x l  t o  t h o  p l n i n t i f f .  
&% 

i ' '  

I ; I  I 

1 Tha t  be in^ s o  I d o  n o t  c o n s i d e r  t h a t  t hc  i n t e r m ~ a t o r i e s  sought  t o  be 
,I; 1 

3 . .  

L 
d e l i v e r e d  i n  t h i s  ca se  a r e  neces sa ry  f o r  t h e  purpose of' d inpos ing  f a i r L y  

i 
'1Acr 

, 
I 

! 
c i rcumstances  of the  acc iden t .  I n  a d d i t i o n  t h e  a c c i d e n t  m o  i n v e s t i g a t e d  i i ! i  

1 I 

; \:;;I 
of the caune o r  m a t t e r  and consequent ly  I will allow t h e  de fendan t ' s  a p p a l  , ? I  i 

I 

* 
: 

* i l r  

made s ta tomonts  t o  the  memben of t h e  Cnrdo Siochana  ui t h  w e n r d  t o  the  I 

I 

i n  t h i s  ca se  and va ry  t h e  Order  of the  l4aater  as n o w h t  by t h e  defendant  

and by consen t  will ,give l e a v e  t o  the plaintiff t o  d e l i v e r  i n t e r r o g a t o r y  

Ro. 1. 

, 
I t 8  


