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J.R. (OTHERWISE MCC) F"I 

Judment of Mr. J u s t i c e  Barron de l ive red  -the 24th day of  February, 1984 -. 

The p e t i t i o n e r  aeeks a decree of n u l l i t y  upon the  grounds of  dumas.  
m 

To understand the nature  of the dureaa a l l eged ,  i t  is e s s e n t i a l  t o  refer t o  the 

p e t i t i o n e r ' s  family background. Her mother had been a member of the Salvat ion  

rn 

Amy. She was Engl ish  by b i r t h  and had come to Dublin t o  l i v e .  While i n  the 

nl 
Salvat ion  Amy she had met the  p e t i t i o n e r ' s  f a t h e r  who was n Roman Cathol ic  

and had fallen i n  love wi th  him and had married him. As 8 r e s u l t  of h e r  marriag""? 

she was obliged t o  leave the Salvation Army; she then became a member of the 

Church of Ireland. However, by mason of h e r  back~round she Rppears t o  have 

become ox trcmely bigoted nnd was not  p r e p r e d  to  t o l e r a t e  the  s o c i e t y  of Roman 
im 

Catholics .  I t  i s  n o t  necessary t o  eo i n t o  t h i s  aspect  of t h e  evidence i n  any 
rrrl 

d e t a i l .  However, i t  was of such a s c a l e  t h ~ t  although there was six children 

mp 

of the  marri t ~ ~ e  only three ,  of whom t h e  pb t i  tiona r was one, were brought up h e r  I 

1 

the  o the r  t h m e  being brought up by m l n t i v e s  i n  B e l f ~ s t .  In addi t ion  t o  he r  

r e l i g i o u s  b igot ry ,  the  p e t i t i o n e r ' s  mot.)lerts a t t i t u d e  t o  sex was t h a t  of t o t a l  - 
i n to le rance .  T 

The combination of these two a t t i t u d e s  had a se r ious  nnd adverse e f f e c t  on ,-", 



- 2 -  

t h e  p e t i t i o n e r .  By reason of the r e l i g i o u s  i n t o l e r a n c e ,  she was taken from 

the  Dun Laoghnire Techn ica l  School and went t o  work a t  the  age of 14.  By reason 

of h e r  i n t o l e r a n c e  i n  r e l a t i o n  t o  m a t t e r s  of sex, boyfr iends  were n o t  permitted 

i n  tho  home and consequent ly the p e t i t i o n e r  had no  real knowledge of t h e  o the r  

sex. 

Tha p e t i t i o n e r  went t o  work a t  the  age of 14. A t  first she had a job  

obtained f o r  h e r  by h o r  f a t h e r  and subsequent ly  obtained employment i n  a Buildem 

Providers  i n  Dun Laoghaire.  She had been employed wi th  t h i s  firm f o r  about  

five y e a r s  and was aged 20 when she mat the respondent  who was a fel low employee 

of t h e  sane f i rm.  She  s t a r t e d  going o u t  tri t h  him b u t  as he rsas a Roman Cathol ic  

t h i s  a s s o c i a t i o n  had t o  be kep t  s e c r e t  from h e r  mother. They had i n t e r c o u r s e  

on two occas ions ,  bo t h  induced s o  f a r  as the p e t i  t i o n e r  was concerned by alcohol ,  

something t o  which s h e  was n o t  nccustomed. A s  was perhaps bound t o  happen i n  such 

a si t u q t i o n ,  the pet;i t i o n e r  found h e r s e l f  t o  he  pregnant.  

The evidence a s  t o  the subsequent sequence o f  even t s  i s  n o t  t o t a l l y  c l e a r .  

It seems to me that the s a l i e n t  f a c t s  ore a s  fol lows.  2 h ~  d iscovered  t h a t  she was 

pregnant i n  o r  about  th~! 15th  December, 196'3. Sho immediately to ld  h e r  f a t h e r  

s i n c e  she was a f r a i d  t o  t e l l  h e r  mother. !!s agreed t o  t e l l  h e r  mother whose 

s a c t i o n  was p r e d i c t a b l e  and she  was t o l d  t o  pack h e r  t h i n ~ s  and go. This t h r e a t  

was n o t  complied wl t h  because tho p c t i  t i o n e r ' s  broth..r was bointl; marr ied on 



Chris tmas Dny i n  Fo r t rush  and h e r  mother went up  i n  advance of t h a t  d a t e  t o  7 

Por t rush .  

Meanwhile t h e  p e t i t i o n e r  t o l d  the  respondent. H i s  immediate r e a c t i o n  was 
='l 

non-commi t t a l  , bu t  c e r t a i n l y  when he r e a l i s e d  t he  pe ti t i o n e r l  s home s i t u a t i o n  
m 

he of fered  t o  marry h e r .  They became engnged on t h e  24th December, 1963 and the 
m 

p t t i t i o n e r  brought him wi th  her  t o  her b r o t h e r ' s  wedding t h e  fo l lowing  day, 

rp 

He~mothe r ' a  = a c t i o n  was t o  r e f u s e  t o  remain at the r ecep t ion  and she took h e r  

husband and two of h e r  c h i l d r e n  with her .  "I 

On h e r  re t u n  t o  Dun Laochai re ,  t hc  p e t i t i o n e r  went t o  s e e  the l o c a l  Parish 7 

Priest. He reparded h e r  as  too youn_s ant1 d i d  no t  wish t o  marry h e r  and the 

respondent .  FIevertheless he agreed t o  d o  fig and the  wedding was f ixed f o r  1 

and took place on the 9 t h  February,  1964. The recept ion  was he ld  a t  a l o c a l  
m 

h o t e l  and the  pa r ty  l e f t  f o r  a week's honeymoon i n  B e l f a s t  in accommodation 
m 

provided f o r  them by thc  pe ti t i  one r ' s brother .  

rq 

D u r i n ~  the p r i o d  between h e r  brot ;her ls  wed din^ and h e r  own the p e t i t i o n e r  

'I 

was pemi t t c d  b y  h e r  mother t o  remnin i n  thr! house bu t  no t  ns n member of the 

1 

family. Her s i t u a t i o n  w a s  f u l l y  known t o  the respondent  who was phys i ca l ly  

a s sau l t ed  bv her mother when he ca l l ed  at the house on one occasion.  As an 
rn 

a l t e r n a t i v e  t.o marriage,  the p e t i t i o n e r  says t h a t  sho approsched h e r  f a t h e r ' s  pl 

r e l ~ t i v e s  who a l s o  l i v e d  i n  Dun Laoghaire h u t  a s  they had nreviously experienced- 



the  antagonism of h e r  mother they were sympathet ic  bu t  n o t  prepared t o  be 

involved.  

The p a r t i e s  h i s t o r y  s i n c e  t h e  9th February,  1964 was perhaps t o  have been 

predic ted .  The reapondent became drunk on t h e  train journey to B e l f a s t  and a ~ s d  

the  p e t i t i o n e r .  On t h e i r  r e t u r n  t o  Dublin they s t ayed  i n  a f l a t  f o r  a few 

months and then moved t o  London i n  a hope thn t  m a t t e r s  would improve. There 

were two c h i l d r e n  born  o f  the  marriage: Sandra born on the  18 th  A u p ~ s t ,  1964 

and Susan born on the  4 t h  Febmnry ,  1966. The move t o  London was n o t  a success  

nor  was the marriage. The respondent d e s e r t e d  the p e t i t i o n e r  on many occasions 

and o u t  of a per iod  of approximately s i x t e e n  y e a r s  d u r i n ~  which the  p a r t i e s  

were nominal ly living t o g e t h e r  the  respondent  was absen t  f o r  approximately h a l f  

this period.  The p e t i t i o n e r  obtained a good ,job i n  a West End London s t o r e  

as a Buyer. B a s i c a l l y  i t  was h e r  e a r n i n c s  which k e p t  the  family t oee the r .  

They re turned , though on s e p a r a t e  da tes , f rom h:nglnnd i n  1377 and sepa ra t ed  f i n a l l y  

i n  1980. 

The respondent has n o t  given any evidence and has n ? t  defended the proceedin6 

Never the less  I am s a t i s f i e d  t h n t  t h e r e  is no c o l l u s i o n  betneen the p a r t i e s .  

The p e t i t i o n e r '  8 c?videncc i n  r e l n t i o n  Lo the ma t t e r s  occurrinc before  h e r  marr ia@ 

and t o  h e r  mother ' s  a t t i t u d e  was fully corrobora ted  by the evidence of  h e r  s i s t e r .  

I accep t  a l l  the evidence which I hnvc heard on this matter. I nm s n t i o f i e d  thnl 



no attempt i s  being made by the p e t i t i o n e r  t o  give any evidence o the r  than tha t  7 

which she genuinely be l i eves  t o  be t rue .  T 

This evidence shows an unhappy s t a t e  of n f fa i ra .  The p e t i t i o n e r  when T 

she found herse l f  pregnant knew t h a t  she would be unable t o  remain a t  home t o  
-l 

have her ch i ld .  She sought h e l p  from her  f a t h e r ' s  r e l a t i v e s  who l i v e d  i n  
e-7 

Dun Laoghaire .but  was unable t o  obtain any ass i s t ance  f r o m  them. She d id  not  

-I 

have the f i n a n c i a l  resources t o  fend f o r  h e r s e l f .  Marriage seemed t o  he r  t o  be 

'7 

the  only course open. She says now t h a t  she was never r e a l l y  i n  love with the  

1 

=spondent and t h a t  he was only a means to g e t  her  out of h e r  home i n  the  evenin 1 

and t h a t  l e f t  t o  he r se l f  she would never llnvo married him, She says t h a t  i f  shT: 

had not married him she rrould have been i n  Crangegorman. It  i s  d i f f i c u l t  twenty-! 

years  l a t e r  to be reasonably sure  of the pos i t ion  i n  which the  p e t i t i o n e r  found ,! 

h e r s e l f .  She he rse l f  looks back from ;In extremely bnrl marrinee and with a 
7 

maturi ty which she had not  even begun to acquire  a t  t h a t  s t w e .  T do not  accept 
1 

t o t a l l y  what she now says. There must hnvo been a g r e a t e r  bond of a f f e c t i o n  

'-7 

between herse l f  and the respondent than she i s  now prepared t o  admit. There i s  lo 

nq 

other  explanation f o r  the f a c t  she immediately became engaced and t h a t  he 

ml 

accompanied he r  t o  h e r  b ro the r ' s  wedding. There were undoubtedly pressures on 

her which ~ s u l t e d  i n  h e r  agreeing t o  ~ e t  married, but these were resolved i n  at+ 



amazingly shor t  time if she herse l f  was aga ins t  the iden of marria~e. 

The case t h a t  is made on behGlf of the p e t i t i o n e r  is t h a t  she was 

compelled by two main f a c t o r s  t o  get married. These were the a t t i t u d e  of he r  

mother and f i n a n c i a l  pos i t ion .  There i e  no doubt t h a t  h e r  mother's a t t i t u d e  

was outrageous and had the  e f f e c t  of clooing off avenues of asa ia tance  such aa 

her f a t h e r ' s  r e l a t i v e s  which might otherwise have been open t o  her. I t  i a  

submitted t h ~ t  t h e  a f f e c t  on her  w i l l  w g s  the same as t h a t  of parents  who require 

t h e i r  daughter t o  leave  home because of  tho disgrace which they regard hor  a s  

brought upon the family. I n  each case,  i f  a girl has no f i n a n c i a l  o r  o the r  

resources,  i t  i s  oubmi t t e d  t h a t  t h i s  mny be tantamount t o  compellina her t o  

g e t t i n g  married. I t  i s  s a i d  t h a t  i f  there  is only one course open t o  you 

your choice i s  no t  a f r e e  one. In  my view the preesures imposed on the pe t i t ioner  

were not nea r ly  a s  ser ious  o r  as compellinq a s  she now imagines them t o  have been. 

Xarriage t~ the respondent may not have been an ideal marriage from h e r  point  

of view even a t  thq t da te .  Nevertheless I a m  s a t i s f i e d  t h a t  she w a s  n o t  

t o t a l l y  averse to the idea .  If she had been, 1 f e e l  t h a t  o t h e r  a ss i s t ance  

would have been a v a i l a b l e  t o  her  and 1 om rensonably sure t h a t  even as a last 

r e s o r t  her own brother  i n  Be l fas t  would have provided f o r  he r  dur inc  her 

pregnancy and af t e m a r d s .  

The p t i  tionclr relies upon the decision of O'Flanlon .T. i n  M.K. .v. M c C .  



I n  t h a t  case O1llanlon J. d e a l s  very  f u l l y  with tho lev of du res s  aa i t  a f f e c t s  
") 

- 
the v t i l id i  ty of a mnrria~e. T h a t  tws n CLLBQ where the  0 vi dence showed t h a t  the 

C"I 

decis ion  that; the p a r t i e s  should marry was made n o t  by tho p a r t i e s  themselves 

but by t h e i r  r e s p e c t i v e  families and t h a t  the two parties to ths  ceremony were 

9 

i n  f a c t  given no choice  i n  the  mat te r  and accord ingly  there  was no t rue  consent 

c r l .  

on e i t h e r  of t h e i r  p a r t s .  

F). Duress must be such t h a t  the apparent consent  t o  mnrry i s  n o t  a t r u e  consent.  

I t  cm opera te  i n  one of two ways. It can ope ra t e  so t h a t  the pzrty undor tfE durefl 

f a i l s  t o  apply hi8  o r  h e r  mind t o  the qllestion of .giving consent .  I n  such cases-  

the  du res s  creates  a form of  bondage. The party concerned may n o t  even be aware 
'7 

t h a t  such bondage ex is ts .  M.K. .v. McC and S. v. S. an unreported judgment of 
rC1 

F i n l a y  P. de l ive red  on the 1 0 t h  l?ovembar, 1978 are examples of t h i s  form of 
9 

duress. D u r e s s  can n l so  ope ra t e  to compel the par ty  undr?r the duress t o  make 

'I 

a dec is ion  t o  g i v e  h i s  o r  h e r  connent t o  escape the consequences which will 

"1 
otherwise follow. Such n p a r t y  knows t h a t  h i s  or he r  consent i s  n o t  a t r u e  consa  ; 

and i o  i n  e f f e c t  consent ing n o t  t o  boitlr mrirried but t o  e3cnping from tho threa t -  

Such a marrin,c-e is a sham o r  a dev ice  t o  procure 8 particulnr r e s u l t ,  i .e. 9 

f reedon from the p a r t i c u l n r  t h r o a t  t o  which hc? o r  she i s  sub'ected. 9 

I t  is t h i s  l n t t s r  typ3 C S  d u r s s s  which i.:; sllc.?.-c?d i n  the* ? re sen t  ca se .  
1 

Of course the a t t i  tude of !;he p e t i  ti. o n c ~ r ' s  mmo thi.r was o comp3lling f a c t o r  
m 



towards h e r  dec i s ion  t o  ~ e t  marr ied.  ISqun'Lly h e r  economic s i t u a t i o n  was a 

f u r t h e r  compellinl: f a c t o r .  Eut t h i n  c I o ~ ? ~  l l ~ t  mean t h n t  when she agreed  t o  become 

engaged end then t o  become married thrlt thcnc two f a c t o r s  were the only  f a c t o r s  

bear in^ on h e r  mind end tbat ka consent w33 n!! 4; ..I. true conaen t . To t e s t  whether 

o r  n o t  d u r e s s  hnn a f f e c t e d  the mind of $1 pr:rty t.3 n rnnrrinrr? 39 t h a t  t h e  marriage 

i s  a alere devicp t o  escape the  pressure..; imposed i t  is necessary  t o  look t o  how 

t h a t  p a r t y  a c t e d  n o t  on ly  before  the marriafn ceremony i t s e l f  bu t  a l s o  a f te rwards .  

Three Engl i sh  canes  i n d i c a t e  t h ~ !  nrlture of d u r e s s  of t h i o  type. I n  

P a r o j i c  .v. P a r o j i c  1959 1 All E.R. 1 Iho p h t i t i o n e r  was o p o l i t i c a l  re fugee  

from Yugoslavia. Her  f a t h e r  th rea tened  t h a t  m l c s 9  she  marriqd a s  he r e q u i r e d  he? 

t o  do she would be s e n t  bnck t o  Yu~oo1:ivin. I n  Szech te r  .v .  S z e c h t s r  1970 

3 A l l  R.R.  935 t he  whole purpose of tlie m:rrri ace w a s  t o  ensble  the p e t i t i o n e r  to 

leave  Polnnrl where shc would oitherwinc i l . i s r * .  Il,?d t o  remain i n  pr i son  where she 

was l i k e l y  t o  d ;  r, through i l l - h e a l  th.  In 11. .v. I!. 1953 2 A 1 1  E.R. 1229 the 

p e t i t i o n e r  married t o  obtq in  a pnssport  to l e a v e  h e r  n a t i v e  Sluncary. I n  none of 

t hese  cases  &id the pr l r t ies  r e s i d e  toyl ;hc?r  !=if t?r the ceremony nor  was any of 

t hese  m a r r i n ~ w s  consummated. The ceremonies were c l e a r l y  n sham and a device 

F t o  ensuro the snfa  t y  of the p e t i t i o n e r ,  

These c a s e s  show n s t a r k  c o n t m s t  from the? present .  I d o  n o t  sup;gest t h a t  

a decree  of n u l l i t y  cannot be granted  unles -  the circumotnnces a r e  as obvioue 



as i n  these three caaes. But they do show that wherever the dividing line 7 
must be drawn, the present case does not lie on the s ide  where the marriage can 1 
be annulled. The petitioner intended to marry the respondent and to hold 

1 
herself out as being so married. In my view the marriage wae not brought 

1 
1 

about throueh duress.  The re l i e f  sought will be refused. 




