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This i s  En appeal z g z i n s t  t h e  diszllowance of 

ob jec t ions  t o  the  ccmgulsory a c q u i s i t i o n  by the  Land 

Commission of  e i g h t  hc lc ings .  S t r i c t l y  speaking t h e r e  

were e i g h t  s e p a r a t e  czses ,  k u t  as - the  ob jec to r s  were the  
./' 

saxe i n  ~11 t h e  cases  znC t h e  submissions of the  objec tors  

were l ikewise  t h e  szEe, they  were heard togetker  by t h e  

Apgeal Tribunzl .  In  t h c t  hearing the  e a r l i e r  diszllowznce 

by t h e  Lay Commissioners of the  objec t ions  was affirmed, 

Tie presenc aegee l  i s  from t h z t  dec is ion  of the  Apceal 

Tribunal.  

The ob jec to r s  zre Brian Eussey, Henry B. Sisk  and 

Donald Chznbers. They a r e  d i r e c t o r s  cf a comprny cz l l ed  

\Joodlznd Investments Ltd, That cornpzny i s  engeged i n  the 



business  of a f f o r e s t a t i o n .  The objec tors  acquired t h e  

e i g h t  holdings as t enan t s  i n  common so' t h a t  they  would 

be p lanted  w i t h  t r e e s  and developed as  commercial f o r e s t r y  

by Woodland Investments Ltd . 
I n  t h e  case  of each o f  these  e i g h t  holdings i n  Co. 

Lei t r im t h e  l ands  were c e r t i f i e d  by .the Lmd Commission as 

being requ i red  f o r  the  purpose cf r e s z l e  t o  t h e  persons 

o r  bodies  mentioned i n  s. 31 of  t h e  Land Act, 1923, as 

extended by s. 30 of the  La16 Act, 1950. Such a c e r t i f i c a t e  

i s  f requen t ly  r e f e r r e d  t o  z s  a genera l  c e r t i f i c a t e ,  i n  

- . c o n t r a d i s t i n c t i o n  t o  a  s p e c i a l  c e r t i f i c a t e  which c e r t i f i e s  

t h a t  t h e  l ands  e r e  requi red  f o r  t h e  r e l i e f  o f  congestion 

i n  t h e  immediate neighbourhood. 

TWO main c r i t i c i s m s  have been made of the  acqu i s i t ion  

procedure adopted by t h e  Land Commission i n  regzrd t o  

these  holdings.  F i r s t l y  i t  i s  contended t h a t  the  ~ r o ~ o s e d  

a c q u i s i t i o n s  a r e  v i t i a t e d  and rendered i n v a l i d  because they 

a r e  i n s p i r e d  bjr b i a s  o r  improper mctive i n  t h a t  the  r e a l  

purpose of t h e  a c q u i s i t i o n s ,  i t  i s  s a i d ,  i s  t o  prevent the 
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lands  being a f f o r e s t e d  by Woodlznd Investments Ltd. 

Secondly i t  i s  contended t h z t  t h e  a c q u i s i t i o n s  a r e  

ou t s ide  t h e  powers of the Land Commission because the  

l ands  a r e  n o t  y e t  requi red  f o r  the  c e r t i f i e d  purposes. 

A s  t o  t h e  f i r s t  o f  those c r i t i c i s m s ,  i t  seems 

reasonable t o  deduce t h a t  t h e  f a c t  t h a t  these  lands were 

being purchzsed by the  ob jec to r s  s o  t h a t  they could be 

used f o r  a f f o r e s t z t i o n  by Woodland Investments Ltd. was a 

primzry p a r t  o f  t h e  reason f o r  zcgui r ing  them compulsorily. 

But i t  i s  undeniable t h a t  t h e  lznds  were i n  any event  

l i a b l e  under t h e  r e l e v a n t  s t a t u t o r y  provis ions f o r  

compulsory a c q u i s i t i o n .  The f a c t  t h a t  the  s t a t u t o r y  

reason f o r  a c q u i s i t i o n  was compounded by an u l t e r i o r  

motive does n o t  i n v a l i d z t e  t h e  proposed a c q u i s i t i o n  when 

t h a t  motive i s  i n  keeping with t h e  s t a t u t o r y  pol icy.  

The s t a t u t o r y  po l i cy  behind compulsory e c q u i s i t i o n ,  whether 

on a s p e c i a l  o r  a g e n e r ~ l  c e r t i f i c a t e ,  i s  t o  b e n e f i t  those 

i n  need of f o r  agricul t -clrzl  purposes. Affores ta t ion ,  

e s t i m ~ b l e  though i t  mzy be a s  z means o f  u t i l i s i n g  c e r t a i n  
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kinds o f  l and ,  i s  i n c o n s i s t e n t  wi th  normel a g r i c u l t u r a l  

use. I f  these  lands  z r e  p lanted  wi th- ' t rees ,  the  t r e e s  

w i l l  take zbout t h i r t y  years  t o  mature, by which time, 

whether t h e  t r e e s  w i l l  then be c u t  d o h  o r  no t ,  t h e  

lands  w i l l  probably have been permanently l o s t  t o  

a g r i c u l t u r e  i n  t h e  sense of producing what is  normslly 

unters tood t o  be a g r i c u l t u r a l  produce. I f  lands a r e  

v a l i d l y  acqui red  i n  accordance wi th  t h e  s t a t u t o r y  condi t ions,  

I do n o t  cons ider  t h z t  such a c q u i s i t i o n  i s  inva l ida ted  i f  

i t s i s  c a r r i e d  out  under a p o l i c y  o r  motivation which looks 

on a f f o r e s t a t i o n  as n o t  being designed t o  achieve t h e  

s o c i a l  and economic aims of  t h e  Land Acts. 

The content ion  t h a t  t h e  proposed a c q u i s i t i o n s  z r e  

ou t s ide  t h e  a c q u i s i t i o n  powers of  t h e  Land Commission, 

because they a r e  n o t  y e t  requi red  f o r  t h e  c e r t i f i e d  purposes, 

r e s t s  p r i m z r i l y  on the  proven p r a c t i c e  of t h e  Land 

Commission i n  r ecen t  years  i n  Co. L e i t r i n  i n  regard t o  

s i m i l a r  a c q u i s i  Lions. The evidence given before the  Lay 

Comrnissionsrs showed t h a t ,  by a c q u i s i t i o n s  under genera l  

c e r t i f i c a t e s ,  the  Lanu Commission had acquired an aggregate 



of some 3,600 z c r e s  of land  i n  Co. Leitrim. The d i sposa l  

of those lands  t~ t h e  permit ted persons o r  bodies was 

a t  the r a t e  cf  about 300 ac res  ti yezr. While the re  was 

no s p e c i f i c  evidence as t o  when and how the  300 ac res  i n  

th&e  e i g h t  p a r c e l s  would be disposed o f ,  t h e    and 

Commission d i d  n o t  g ive  evidence t o  r ebu t  the  content ion 

of t h e  o b j e c t o r s  t h a t  these  300 ac res  w i l l  f a l l  t o  be 

d e a l t  w i t h  i n  the  same way a s  they  have been disgosing of 

the  3,600 ac res .  It i s  a reasonable inference ,  the re fo re ,  

t h z t  t h e  l ands  i n  quest ion i n  t h i s  case w i l l  n o t  be 

r equ i red  f o r  r e s z l e  u n t i l  some time i n  t h e  fu tu re .  

I conceive i t  t o  be a sound r u l e  of law t h a t ,  where 

power t o  acqu i re  proper ty  compulsorily on s p e c i f i e d  t e r n s  

and f o r  s p e c i f i e d  purposes i s  conferred by s t a t u t e ,  t h e  

power w i l l  be  he ld  n o t  t o  have been v a l i d l y  exerc ised  

unless  t h e  e x e r c i s e  r e l i e d  on has been s t r i c t l y  i n  

a c c o r d ~ n c e  wi th  the l i n i t a t i o n s  l z i d  down by t h e  s t a t u t e .  

Bere, where t h e  primary cond i t ion  of the  compulsory 

a c q u i s i t i o n  i s  t h a t  the  l ands  a r e  recui red  (no t  w i l l  be 



r eau i red)  f o r  t h e  purpose of  r e s a l e  t o  the  s p e c i f i e d  

persons o r  boeies ,  i t  i s  z necessary connexion between 

t h e  power and i t s  v z l i d  exe rc i se  t h a t  t h e  lends  be 

requi red  f o r  r e s a l e  a t  t h e  time when the  compulsory 

a c q u i s i t i o n  t akes  place.  Where the  compulsory 

a c q u i s i t i o n  i s  c a l l e d  i n t o  quest ion by an objec t ion ,  the  

onus i s  on t h e  L a d  Commission t o  show t h a t  t h e  lands  

a r e  r equ i red  f o r  t h e  s t a t u t o r y  purposes. I f ,  as things 

t u r n  ou t ,  t h e  lznds  a r e  n o t  app l i ed  wi th in  a reasonable 

time f o r  those  pupposes, the  v a l i d i t y  of t h e  a c q u i s i t i o n  

mEy be questioned. 

I n  t h e  p resen t  case  the  l i k e l i h o o d  seems t o  be t h a t ,  

as i n  t h e  case  of o t h e r  s i m i l a r  a c q u i s i t i o n s ,  the  lznds  

w i l l  be p u t  i n t o  a re se rve ,  from which they w i l l  be r e so ld  

t o  one of t h e  c e r t i f i e d  persons o r  bodies sometine i n  the 

fu ture .  The Land Commission has v i r t u a l l y  conceded t h a t  

t h i s  i s  the  case ,  t h a t  the lands  a r e  n o t  a t  present  

r equ i red  f o r  r e s a l e .  ';!bet i s  submitted by the  Land 

Commission i s  t h a t  t h e  power of compulsory a c q u i s i t i ~ n  

r e l i e C  on au thor i ses  the  c r e a t i o n  of a s t o c k p i l e  of lznd 



thus acqui red ,  from which r e s a l e s  may take- place from 

time t o  time i n  t h e  i n d e f i n i t e  fu ture .  . 

In  my opinion,  the  power of compulsory acqu i s i t ion  

r e l i e d  on mzy n o t  be v a l i d l y  exerc ised  i n  t h a t  way. It 

may be  th2.t i t  would be d e s i r a b l e  t o  v e s t  i n  the  Land 

Commission power t o  d e a l  v i t h  compulsorily acquired land  

i n  t h a t  way, b u t  I do n o t  cons ider  t h a t  the  power r e l i e d  

on may be s t r e t c h e d  t o  t h a t  ex tent .  A s p e c i a l  s t a t u t o r y  

provis ion  would be needed t o  confe r  on the  Lmd Commission 

power t o  b u i l d  up a s t o c k p i l e  o r  r e se rve  of compulsorily 

acquired k n d  t o  be app l i ed  i n  t h e  f u t u r e  f o r  s p e c i f i e d  

purposes. For an example of  t h e  ves t ing  of  such a power, 

see  s. 77 of t h e  Housing Act, 1966, which enables a 

housing z u t h o r i t y  t o  c r e z t e  r r e se rve  f o r  f u t u r e  use of land 

compulsorily zcquired f o r  housing purposes. 

Because, i n  my opinion, t h e  Land Comiss ion  has f a i l e d  

t o  show t h a t  i t  has ac ted  wi th in  i t s  powers i n  acquir ing 

these  l ands ,  I ~ o u l d  allow t h i s  appeal and uphold t h e  

s e v e r z l  ob jec t ions  o f  the  ob jec to r s .  


