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IN THE ROYAL COURT OF THE ISLAND OF JERSEY 
-- UNFERJOR NUMBER) ---~ 

Before Mr. Commissioner T. A. Dorey 
Jurat M. G. Luc:a-::. 
Jurat C~ L* Gru: -r,J 

Her Majesty's Attorney General 

- V-

Resources Recovery Board, Christopher Ronald Fritot and Richard John Luce 

Advocate W. J. Ballhache for the Board 
Advocate C~ M. B. Thacker for Frltot and Luce 

The Resources Recovery Board was charged with an infraction of Regulation & 

of the Electricity at Work Regulations 1983, in that conductors in a system to 

which these Regulations apply were not (a} suitably covered with insulating 

material; or (b) suitably placed and such other precautions taken so as to 

prevent danger. 

These Regulations were made pursuant to Artit:".le 2 of the Safeguarding of 

Workers (Jersey) Law, 1956, which says "The ~·t;;tes may make regulations 

provjding for the safeguarding of the health, safety and welfare of workers/' 

This, therefore, is the prime purpose of the 11i!ectridty at Work Regulations". 

In its defence the Board relied to a large extent on the argument that l ts 

equipment complied with the current British Standards, as set out in BS 5486. 

Evidence was given on this pojnt by two defence witnesses, Mr. Hayward and 

Mr .. Kurn, both of whom stated that as regards Cubicle No. 3, where the 

accident occurred, air was a suitable insulating material, and that the 

conductors were further suitably protected by means of a steel door or panel .. 

The C~urt accepts that in general tl)e equipmenf of the Board complies with 

British Standards, in particular BS 5lf&6 - 7.4.5~2 and 7.4.5~3~ It also complies 

with 7.4.1.1.3(a)(rernova1 o1 door by use of ke:-;er tool) but not it seems, with 

7 .4.1 .. 1.J(b) (disconnection of ii ve parts which can accidentally be touched after 

the doQr is opened) or 7.4.!.1.J(c) Ontema1 bnrrier or shutter shiefding all Hve 

parts in such a manner that they cannot accidentally be tOuched when the door 

is open). Nor did the Board follow the guidance ••tt may be necessary to 

provide warning labels". To satisfy British Standards only£.!}£ of (a) (b) or {c) 

was a necessary requirement. For reasons given below, the Court finds that 
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In his evidence for the Board Mr. Hayward admitted that although air insulates 

terminals from each other it does not give any protection from inadvertent 

contact. He also admitted that if a spanner had been dropped into the 

conductors', cubicle from the bus-bar chamber above, the effect couJd have 

been serious. This was a point that was accepted by most other witnesses. 

Mr. Hayward also conceded that the British Standards are basically guide-lines 

to construction, but that they have their own buiit-in safe-guards- However 

the Court cannot accept the view that comp1icnce with British Standards must 

imply compliance with the Jersey Statutory Regulations. 

The first point for the Court to decide was whether under Regulation S(a), air 

is an insulating "material11 in context with the words 11suitabiy covered with 11
• 

Apart from the significance of 11Suitab1y covered", the plain ordinary meaning 

of "material" .is, also, something tangible, or, as Mr .. Symes said in his evidence 

for the Second Defendant, "manufactured".. This is in accordance with the 

authority of Lord Chief Justice Hewart in Long - v - Kirk [193&] I All ER 142, 

who not only held that the 1908 Regulations for the Generation, Transform­

ation, Distribution and Use of Electrical Energy were imperative, but that 

"covered with insulating mater.iaJ!t meant 11adequate1y covered with insulating 

material of such quaJity and thickness that there is no dangeru. Moreover it ls 

a well estabHshed prindpJe in lnterpre!ing a st;~tute that the Court must give 

effect to the intention of the legislature as eHdted from the actual words of 

the statute. This principle was clearly enunciated in Jersey Maincrop Potato 

Marketing Board - v - de Gruchy (JJ 1819). As has been said, the purpose of 

these Regulations was to provide for the safe-guarding of the health, safety 

and welfare of workers. Bearing this 'in mind the' Court has no doubt that the 

"insulating material" required must be some tangibJe material, that is, some 

form of shroudlng that gives protection to workers from inadvertent contact 

with conductors. 
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As we find that the Board did not comply with Regulation 8(a) it is now 

necessary to decide whether it complied with ~(b). The conductors were 

placed in a cubicle, the door of which could only be removed by a tool, the 

whole system being placed in a locked chamber to which only authorised 

persons had keys. However, it is the purpose of the Regulations to prevent 

danger befalling workers, and the tool by which the door of the cubicle could 

be removed was an ordinary spanner readHy avaHable even to a newly joined 

apprentice .. 

The Court therefore finds that other precautions should have been taken so as 

to prevent danger. These precautions should at least have included affixing 

warning notices to the door of the cublcJe indicating that the cubicle 

contained Jive conduCtors and making easily available a proper circuit diagram 

from which the electricians could have propeo!y fnformed thernseJves of where 

the terminals would be.. The Board submitted t;Ja t the First Tower pumping 

station in which the equipment is installed was a controlled area as defined in 

Regulation 9. The Court finds that there was little evidence to indicate that 

thls was sot and in any case agrees with the prosecution that both Regulation 

8 and Regulation 9 stand on their own and should not be taken together. For 

the above reasons we find the Board guilty as charged. 

The second defendants, Mr. C. R. Fritot and Mr. R. J. Luce, were charged 

with a breach of Article 4(a) of the Regulations in that they did not conduct 

their work in accordance with Regulation 16, in that they aHowed an 

apprentice under their supervision, Mr. R~ Watts, who was not competent to 
' 

avoid danger,. to come into contact with Jive conductors forming part of an 

electrical system. Late in the hearing it was, \!fCepted that, although both Mr. 

Fritot and Mr. Luce had been jointly supervisir.£ Mr. Watts, at the time of the 

accident Mr .. Luce was not directly supervising him, and so he was discharged .. 
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Advocate Thacker, for Mr .. Fritot, argued that '1a1Jowing11 should be equated 

with "permitting" and that "mens rea" was necessary to support a finding of 

guilt. But Mr .. Fritot was not charged with "permitting11
, which has a special 

technical meaning. He was charged with !ailing to conduct his work in 

accordance with the Regulations. Part of his work on the day of the accident 

was the supervision of the young apprentice, Mr. Watts, who had started work 

only the day before. It was Mr. Fritot's duty to ensure that Mr. Watts, who 

was clearly not competent to avoid danger fror.1 the system on which he was 

woiking, did not put himself in periL Mr. Fritct was in dear breach of this 

duty. By telling Mr. Watts to open the back panel of Cubicle No. 3 without 

giving him hls close personal supervision he was not conducting his work in 

accordance with Regulation 16. It was his duty, on being asked by Mr. Watts 

if he should open the panel, to have got down from the ladder on which he was 

and stood by Mr. Watts, and when the panel had been removed to have himself 

tested the conductors and ensured that they were not live before allowing Mr. 

Watts to look for a bolt that had dropped into the cubicle from the bus-bar 

chamber above, or,. preferably, to have carried out the whole operation 

himself. We therefore find Mr. Fritot guilty as charged. 




