
.ROYAL COURT 

9th March, 1989 

Before: F.C. Hamon, Esq., Commissioner, and 

Jurats Baker and Orchard 

• 

Her Majesty's Attorney General 
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St. Roche Limited 

and 

Paul Anthony Davey 

St. Roche Limited was charged with actmg m 

contraventiOn of paragraph (l) of Article 7 of the 

Housing (Jersey) Law, 19119; and Davey was charged with 

actmg in contravention of paragraph (l) of Article 7 

of the Housmg (Jersey) Law, 19119, and paragraph l(b) 

of Article 111 of the said Law. 

Advocate S.C. Nicolle for the Crown 

Advocate A.P. Roscouet for St. Roche Limited 

Advocate S. Slater for Davey •. 

JUDGMENT 

COMMISSIONER HAMON: After some anxious consideration we are satisfied that 
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all charges are proved. The first offence against Mr. Davey and the offence 

agamst the company are 'absolute' offences. Paragraph (5) of the Housmg 

(General ProvlSlons) (Jersey) RegulatiOns, 1970, as amended 1s probably not 

fully understood. We would repeat what 1t says: "The provisions of Part III 

(that ts an Exempted Transaction) shall not apply to the lease not bemg a 

regtstered contract of lease of a dwellmg, or par~ of a dwelling, or a flat 

where the lessee 1s 16 years of age or over; and (I) was born in the Island and 

has been ordmardy resident m the Island for a per1od of at least 10 years; or 

(u) has been res1dent m the Island contmuously for a period of at least 10 

years Immediately preceding the date of the grant of the lease, such penod 

of residence begmning on or before the first day of January, 1980; and where 

the dwelhng, part of a dwel!tng or flat 1s to be~-bccup1ed by him and his 

1mmed1ate family as h1s sole or prmc1pal place of residence". We feel that 

the burden that 1s placed on occupants of short term lettmgs should be made 

more clear than it is on the present Housm~:~ Exemptwn Form. 

On the questton of the form entered into on the 8th March, 1988, we 

are sat1sf1ed that Mr. Davey must or should have known that there was a 

clear period when Mr. N1emczyk was not occupymg the property and had m 

almost all respects returned to living at Ralegh Avenue. 

We are sat1sf1ed that the company, as we have said, IS also !table. 

Landlords, we feel, must have a particular responstbihty and we have to say 

thts, we feel that Mr. Tupper appears to regard h1s duties under the Housmg 

Law w1th somethmg of a cavalier att1tude and w1th a disregard for detail. If 

the burdens on occupants of property are dtfficult, the burdens on those who 

administer property and have to comply w1th the Housing Laws, are even 

more difficult. 

Desptte what Advocate Roscouet has said, we are not mmded to 

mterfere w lth the conclusions of the Crown Advocate in regard to the 

company charge, so that one will stand at £1,250 and a maximum of taxed 

costs of £375. If the company IS paymg by cheque of course we give two 

weeks in wh1ch to pay. 
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Mr. Davey, although he has clearly broken the Jaw m a blatant way, 

we do feel some sympathy for, because by so domg the penaltJes that he has 

mcurred go far beyond any financJal penalty because he has now lost h1s 

Housmg Qual1f!Catwns and therefore on that bas1s and although he IS a f1t 

and able person, we11 able to earn more than he IS earmng at the moment as 

a casual labourer, we are gomg to reduce those fmes fair Jy substant1ally 

because we regard this case as being excepttonaJ. We w11l fme h1m £4 00 on 

the f1rst count, and £350 on the second count and m heu of payment of that 

two months' 1mpnsonment on each of those concurrent. We order that 

payment shaH be made at the rate of £15 per week and we lim1t h1s taxed 

costs to £250. 




