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11th November, 1992 

Before: Ii' .C. Bamon, , Comm:I..ss:l..oner, 
and Jw:ats Vint and Berbe" 

Representation of Davld Henry Chllpman, asking 1l1e COIlrllo sel aside lis Older of 3rd Sep!amber, 1992, de!ermlnlng 1l1e 
lease of No. 30, Sand Street, SI. Hener and refusing to raise lIIe d8S11lltre declared by Mrs. Chllpmen on 26111 June, 1992. 
(See Unrepor!ed Judgment of 3rd Seplember, 1992: ReprsssnlaHon of Seals srreal Developments and Guys of 
Georgelown, Lld). 

Advocate F. J. Benest far Mr. D. B. Chapman 
Advocate R. J. Renouf far the V:l..scount 

Advocate C. B. de J. Renouf far Hrs. M. A. Chapman 
Advocate S. C. N:l..coUe far the Soc:l..al Security Committee and the 

Comptroller of Xncome Tax 
Mr. James Barker representing h:l..m8elf 

Advocl!lte J. A. Clyde-Smith for La Col1ette Cold stare Ltd. and 
Sheet Metal Fabricat:l..on (Jersey) Ltd. 

Advocate P. C. Barris for Allied Traders Ltd. and 
W:l..lk:l..nsons of Jersey Ltd. 

Advocate C. J. Dorl\'y far Bristol & West Bc:l..ld:l..ng Society 
Advocate M. E. 'llhittuer for FortllDa Ltd. 

Advocate r. J. Benest for GuYB of Georgetown Ltd. and Lucas Brothers 
Advocate G. Le V. Fiott for Seale street. Development Ltd. 

Advocate A. P. ROBConet for the New Waterworks Co.Ltd. 
Mr. Cottrell appeared on behalf of B.D.O. Caznaby Barrett Ltd. 

brought by Oavid Henry 
the husband of Ann Cl:laj:)m,m Godsl) whose 

property was declared en desastre upon her on application on the 
26th 

It is to be noted that on the 3rd 1992, the Royal 
Court ordered that the contract lease of 30 Sand Street, St. 
Helier, (which is a twenty-one year lease running from the 5th 
October, 1994) between Mr. and Mrs. n and John Hero1d 

then owner of the be cancelled upon the 
ication of the present owner Seale Street Developments 

Limited. 

This judgment went to appeal and on the 1st October, 1992, 
the Court of granted a of execution of the Act of the 
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Royal Court. The reasons for the Court's decision have not 
been delivered. 

We were told that last Wednesday a creditors' meeting was 
convened. There are 55 s of the company. 13 creditors 
attended the meeting. 8 voted to a creditors' fund to be 
administered by Messrs. I.C.N. Toole « Co. a firm of Chartered 
Accountants. This to certain terms and 

The claims filed total £210,787.39 of which £84,201.43 relate 
to charges secured o~ a owned by Mr. & Mrs.Chapman which 
is their home. The company is owed 952.44 to date in 
rental arrears. The other realisable asset held by the Viscount 
is a BMW car which has an estimated value of £3,000, and some 
trade fittings. 

All the known creditors were summonsed to appear before Court 
this afternoon. Because the was marked as a cause 
de brevi (we prefer the time-honoured cause de brievete) 
the was set down for 4.00 p.m. last once the 

business of this Court had been ed of. Not all the 
creditors summonsed Some who did appear the 

to raise the • Three most it. 

The Viscount appeared and entered an answer to the 
representation whereby he asked that the Court order that the 
disbursements incurred by the Viscount totalling in excess 
£B,OOO be or reimbursed forthwith "or in such other manner as 
the Court shall direct". Those disbursements are costs properly 
incurred the Viscount and from an, as ,undetermined 
amount of his own direct costs, comprise accountants, lawyers t and 
valuers fees. 

We heard from Advocate C. Renouf {acting for Mrs. 
and from Mr. James Barker who himself that Mr. Barker 
had paid cleared funds of £8,000 to Advocate Renouf to secure the 
lease of the Midvale Road This·was subject only to the 
consent of the landlord. This £8,000 would be used in part to pay 
off Seale Developments Limited and the balance would be 
available to payoff part of the Viscount's disbursements. The 
Midvale Road would then no longer be available to Mrs. 

if the were raised. We were told that there is 
an old outstanding debt of £1,500 due to J. H. Oliver that pre­
dates the and which, if the sastre were raised, would 
become immediately enforceable. 

Although we heard from creditors in support of the 
application, we have to note that Advocate Micolle for 
the Social Security Committee and the of Income Tax 
told us that although she had no wish to oppose the c if 
future liabilities were to accrue then the Social Security 
Committee would as fU. 
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of what the learned Bailiff said in his 
S 1992, is obiter, it is none the 
assistance to us. At page 8 of the judgment 

"!I'bere are many oases in tbe whe.l:'S a creditor has 
app~ied to bave the lil!ted, and.it seems to us f:b.at 
the 1990 Law does not prevent that. Where sucb an 

has the aonsent of al~ the oreditors 
obtained; that muob is alear from the cases. Yet 

:l.nte.l:'Sst.ing to note the in tbe ""'"'7.J-"!:'7C!.L~"" 
wbiob was repea~ed b¥ tbe 

1990 Law, 
rbe of that taken witb 

Article 7 (3) ol! tbe 1990 Law, oodd be taken to _an tbat f:be 
legis~ature intended to remove the power of a majority ol! 
areditors to tbe Court: to ~il!t a 
tbe will ol! a minority. In the case ol!Nrs. Chapman, not 
only .is tbe.l:'S a substantial ol! a.l:'Sd.itors in I!avour 
ot! the to (as 
we have said) but the total amount ot! the debts - even if 
held by a ol! the wbich is not the aase -

.is substantia~ly in exoess of those debts due to the 
=3scc.l.ng areditors. " 

There appears to be no 
us other than this ) to 
we can exercise a discretion if even 
the of a With no 

(and we had no law cited to 
an indication to us as to how 
one creditor strongly opposes 

to us we have 
formed the clear that such an objection ia fatal. 

It is interesting to note that Article 7 (3) of the 
~~~Utl~~~~uu~~~~-1~~ states at (3) :-

"rbe Court shal~ .l:'Sfuse an made under p •• r,ilg,"<l\ph 
(l) w1:tere it not sstisifed that property of tbe debtor 
vested in the to Artic~e S or Art.icle 9 is 
at tbe time o£ sucb appl.iaation sufficient to pay in £ul~ 
a~aims filed w.ith tbe Viscount Or claims wb.tch Viscount 
has bean advised w.tU be I!iled rith:l.n tbe prescribed tJme." 

So that it would not have been 
have applied to "recall the declaration". 
by Mr. Chapruan. 

for Mrs. Chapmanto 
Hence the application 

We can see endless complexities if we raise the 
There would be nothing to prevent any creditor from applying for 
another tre and indeed such a course of action was 
canvessed by two of the objecting creditors during the course of 
the hearing. 
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It is true that the Court is a discretion the law to 
a but if the debtor is insolvent and 

able to operate at all with the consensus of her creditors 
and closely controlled by a firm of accountants it is difficult to 
Bee how in the face of the we have heard that the Court 
could allow the balance of its discretion to favour the debtor. 

It seems to us that without the co-operation of those 
who not concerned with those 

who took a neutral we cannot allow the It is 
dismissed. 

It is s open to Mr. Chapman to persuade the three 
creditors who have now identified themselves to change their 
minds. If he could achieve that then a further 
could be brought. 



Bankruptcy (Desastre) l Law, 1990: Article 7 ). 

Representations of Seale Street Developments and of 
Georgetown, Ltd. re: Mr. and Mrs. D.H. Chapman 
September, 1992) Unreported. 




