-and .reputation, in which pursuit, Fyfe having proponed as a most relevant
defence, viz. that it was rer Baetenus judivesa, in 30 Faf 23 the bailiey of Paisiey
had cognosced thereupon in an action pursued at the procurator fiscal’s in-
stance, where it ‘was Found, that the said petjury was truly proved, and that
‘he was assoilzied ; it Was anstwered, that that pursuit was res inter alios acle,
Ferk not being pnréuer but oa the contrary, compearing and diselaiming the
pursuit, and therefore might lawFully pureué before the commissary for his own
interest, *whereupon the procurator fiscal did pursue without his concurrence.
‘Tue Lords did remit the cause to the commissary of Glasgow, and found,
‘that there was 00 iniuity committed, seeing where two several judges are
competent to a crime, the party injured refusing to concur might make choice
of his own judge for reparation of his own damage sustained, which was most
proper 1o the commissary court, and that the procurator fiscal of anether court
might concur with the party complained upon, or otherwise having no in-
terest but to pursue for a fine upon the public account, could not hinder the
party injured 10 se€k reparation before another judge competent.
Gogford, MS. No 60g. p. 348.

JURISDICTION,

DIVISION 1IV.

" Jurisdiction of the Court of Session.

\ SECT. 1

To what Causes this Jurisdiction ‘extends.

149 November 1o. PATR’ICK CoCKBURN against ALEXANDER RaMsAY.

Arv clamis, contraversies, and questmums concermng purpresture, aucht
and sould be dec¢ydit and detérminat be deliverance of ane mgquest, takin be
command of our soverane Lord’s letteris, befoir the Justice- general, or his de-
putis: And gif ony sic action be intentit befoir the Lordis of Counsal, thay
aucht and sould remit the samin to the said Justice; because the samin per-
tenis to him allanerlie..

Fol. Dic. v. 1. p. 495. Balfour, (PURPRESTURE) No 5. jJ 443.
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