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¥346 BASTARD.

faid' mafter and Earl to difpone their lands as they pleafed ; and if they had full Ii-
berty ‘of the difpofition of their own, they might make fubftitution of baftards, as
well as they might give it to a baftard; and as to.the law, quod bastardus non
babet baredem nist ex suo corpore legittime procreatum, hoc intellisendum fuit in linea
descendente, et linea collaterali ; but the law fecluded not but a baftard might be
fubftitute, and be an heir by way of provifion gnd tailzie ; and failing of his law-
ful fucceffion, others to be fubftitute to fucceed immediatély to him, at the will and
pleafure of the difponer, guia anusquisque sst Dominus et moderator rei sue ; for a
perfon may difpone his lands, and take them to his heirs-male, any of his furnamc,
pm'terz'tz'.f filiabus et legittimis. heredibus ;. and yet the fame is not agreeable to the
common law. Tue Lorps, afterlong reafoning, pronounced definitive, That
the reafon of the fummons was; relevant, and fo reduced the faid prefentation.
v D Colml M. p 399 *
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A Baftard’s Reli@ has right to a fhare of his effes.

S
February 18. MUuRRAY against-KiNe’s ADVOCATE.

Gi1r ony man beand baftard deceiffis, leivand behind him an lauchful wife,
without ony fuéceflioun, or bairnis, lauchfullie gottin of his bodie, the King, or
his donatour, gif he ony makis and conftitutis heir-anent, aucht and fould have
the haill movabill airfchip of the faid baftard be itfelf; and alfwa all and haill
the unmovabill airfchip, gif ony be ;- togidder with the ane half of the movabill
gudis; -quhilks pertenit to the faid baftard at the time of his deceis, he findand
fufficient cautioun to content and pay the debtis that wer awand by the faid baf-
tard, as accordis of the law, and as is efter fpecifyit; and als- allowand the haill
debtis and expenfis maid and payit for the kirk richt, and at the burial of the
faid baftard, according to his faculty. R L
. L , Balfour, (Bastarp) p. 237.

* ¥ :S‘potvtifW()od trepbrts a fimilar ca’fe Without names, dated 29th July 1 566'

A BASTARD deccaﬁng, leaving behind him a wife, the King, or his donatar

will have the Whole movenble heirfhip- goods of the baﬁard by itfelf, with the

* Thxs is taken from an old cop] of Colvil’s Dzcifions, which the Editor only latcl) difcover-
ed in the lerary St’t’ Note under page 329.
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whole immoveables ; and the one half of all the other moveables pertaining to
the baftard at his deceafe; he finding’ caution to pay the baftard’s debts, as accords
of the law, and allowing the expences of burial, &c.; and the reli® the other
half: And likewife, the King, or his donatar who getteth the: half of. the baf-
ard’s moveable goods, will be fubjed in. payment of -the half of his.dgbts; but,

if he intromit with the half of the mmeables, and w1th the whole. lands hc o

obliged to pay the whole debts
Spo:t:.rwoad (BASTA&DY) _p‘ 275

*.¥ The ﬁxme ca{e, alfo dated 29th July 1 566 a.nd mthou,tqnames, 1s
likewife reported by er Richard, M,axtland U

ANENT the adtion’ purﬁled Dy a donatar of the efcheat of Uaﬁar&'y of um@mhile B
it was alleged be the wife of the baftard, That the {aid dénatar fude* have ‘nia mair .
but the half ‘of the gu.des of her hufband, and fhe' to have the: 6t‘ner half ; whilk .
Andalsit Was a‘ileged‘ be the faid -
wife, That the fid dona,tar qha fiould have the h4lf of ‘the gear- peftaining ‘to -
the hufband; fliould pay the half ofthe baftard’s debtst “Whilk allégeance of:.
the fald w1f'e~was alfo found relevant and found be mt’eﬂo@nmi’, thit: ng the -
King gat the half of the batard’s goods of lands; that -the - King - fhall pay the -

allegeauce of the faid wife was found relevant..

half of the debts awand be. the baftard to’ whatfomever ctéditot. R
v 'Mmt‘lahd MS. Jp 79
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THE Lorps decerned in acaufe of . aglﬁ: of . baﬂardy, .granted-.by the King to
the Earl of Errol, of the efcheat . of N.; that thé faid gift could not- -extend

but to part of .the maveablergearthat ought to- -pertain :to.the . man, and he had

Ced

not been baﬁard and therefore Jecernecf his mt‘e M fo toihive the half of the.

and therefore, of the pratiques,

goods, becaufe the man died without bairns ;
-'And_fo the King allowed but

the one half of the. gear ought to pertam to her
the .onet,,hal't,"thathperk,tatnedV,,the man. . o
‘ - ; " Sinélair, MS. p.-31.
— [ T

1529 _‘}fu{y 7 WALLACE agﬂm.rt Mvn.t o R o

' Tuz lawful Wtfe\of any baftard deceafi ing without baams, ha& good rgght to- the
half . of the hufband’s moveables agam{t any gift of . baﬁardy. TN TS

f}’u{y 9. In the fame aéhon, the Laros fOund That herxtable bpnds, where,<
upon infeftments follow, come under ‘the’.general gift ‘of : baﬁardy, rand ; need no ;

particular gift as is required in.lands. pertaining to a baftard..
Auchineck,. (BASTARDY ) MS p 20...
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