
No 2. faid mafter and Earl to difpone their lands as they pleafed; and if they had full li.
berty of the difpofition of their own, they might make fubftitution of batlards, as
well as they might give it to a baflard; and as to. the law, quad bastardus non
habet haredem nisi ex suo corpore legittime procreatum, hoc intellisendumfuit in linea
descendente, et linea collaterali; but the law fecluded not but a baffard might be
fubilitute, and be an heir by way of provifion and tailzie; and failing of his law-
ful fucceffion, others to be fubftitute to fucceed immediately to him, at the will and
pleaftre of the difponer, quia anusquisque est Dominul et moderator rei sue ; for a
perfon may difpone his lands, and take them to.his hirs-male, any of his furname,
ptxteritis fidiabut et legittimis. baredibus; , qnd yet the fame is not agreeable to the
common law.-THE LoRDS, after'long reafoning, pronounced definitive, That
the 'reafon'of the fuimmons was relevant .aepd fp rp4uced the faid prefentation.

Covil, MS. P. 399.

SEC T. III.

A Baflard's Relit has 'right to a fhare of his effedas.

1502. February iS. MURRAY afainst -KINGS ADVOCATE.

GIF ony man beand baffard deceiflis, leivand behind him an lauchful wife,
without ony fudceffioun, or bairnis, lauchfulie gottin of his bodie, the King, or
his donatour, gif he ony makis and confitutis heir-anent, aucht and fould have
the hail movabill airfchip of the faid baffard be itfelf; and alfwa all and haill
the unmovabill airfchip, kif ony be;- togidder with the ane half of the movabill
gudis, quhilks pertenit to the faid baftard at the time .of his deceis, he findand
fufficient cautioun to content and pay the debtis that wer awand by the faid baf-
tard, as accordis of the law, and as is efter fpecifyit; and als- allowand the haill
debtis and expenfis maid and payit for the kirk richt, and at the burial of the
faid batard, according to his faculty.

Balfour, (BASTARD) p. 237.

*** Spottifwood reports a fimilar cafe without names, dated 29 th July 1566.

A BASTARD deccafing, leaving behind him a wife, the King, or his donatar,
will have the whole moveable heirthip-goods of the baftard by itfelf, with the

* This is taken from an old copy-of Colvil's Deciflons, which the Editor only lately difcover-
ed in the Library. Sec Note under page 329.
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whole immoveables; and the one half of all the other moveables pertaining to
th'e baltard at his deceafe; he finding caution topay the baiard's debts, as accords
of the law, and allowing the expences of burial, &c.; and the-'relid the other
half : And likewife, the King, or his donatar, Who getteth* the lhalf of the' buf-
ard's moveable goods, will be fubjed iri payment of the hilf 'f his dbts; but,
if he intromit with the half of the moveables, and, with th wholel lands, he is
obliged to pay the whole debts.

Spottiwvood IAst1a.) 1

The farne cafe, alfo dated 29 th July J546, and wioutnaies, is..
likewife reported by Sir Richard 1Maitland.

ANENT the a6ion purfiiedby a donatar of the ifheat e 19ardy bf um(qik 81B.
it was alliged be the wife of the ballard, That the faid driatar fude-have na mair
but the half of the gudes of her hutband, and he to have the 6ther half; whilk
allegeauce of the faid viife was fdund relevant. Ad alsk i widg-ed be the faid
wife, LThat the f~it dofn 4ar, qhi (hould'have the hdf 0fithe"gehr pei-taining to
the huLbind; fiould pay tie half 6fthe bafaid's debts Whilk all.geance o
the fain wifeviasalfh foupdrelevat; and fbuhd, be ihterl4bitaki thfit gif the -

King gat the half of the bilard' goods or land , tht 'the King fhall pay the
half of the debts awaid be tle baftard to whatfbmeve r &itdir

1541. March 3. XarL f'Ei ant againstN

THE LORDs decerned-in a caufe a agift of baftardy, granted.by the King to
the Earl of Errol, of the efcheat ofl th; thtth6 faid gift could not extend
but to part of .the moreable 9N pught to pertain to the .man, and he had
not been baflard; and therefore cerned his 'wife ' o f6 4 are half of the
goods, becaufe the man died without bairns; and therefore, of the pradLiques,
the one half of the gear ought to pertain to her :.And fo the King allbwed but
the one half that pertained the man..

Sclair, MS p. 3 i.

16i9. July 7.- WALLACE ,a/jinO M ix

THE lawful wife-of any bkitard abceafing without bains, ha& gooA right to the
half of-the hufband's moveables againft any gift of baftardy.

July 9. In the faine ation, the .LORDs -found, That heritble bynUlS where,
upon jnfeftments follow, come under the general gift :of baardy, and nedno
particular gift as is required in lands pertaining to a batard. .

duchineck, (BAsTARDY.) MS.'p. 20..
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