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2320, JURISDICTION.. Div. IV,

1534. DMarch 4. .
- James Kennepy of Blairquhan against Tuomas M‘LeLLan of Gilston.

GIr ony actioun or cause intentit cr persewit befoir the Lordis of Sessioms;.
of swa greit difficultie that thay may not decide nor declare the samin, thay:
sould refer it to be decidit be the estatis.in Parliament.

Balfeur, No 8. p. 268.

1534. March 6.
' ALExANDER INNEs of that Ik ggainst M. ALExXaANDIR DumBaRr;. Dean of
Mutray.

Tue Lorbis of Sessioun-ar Jugeis competent to ken and’ cognosce ex cisdem:
deduetis, or utherwayis, upon the retractatioun and validitie of oay -decreit’
gevin be thame-at the instance of ony persoun -of befoir, quhair ony uther per-
soun aliedgis him to be hurt be ane wrangous and unjust decreit, and. libellis
summoundis in dew form for reductioun thairof ; quhatever happin to follow.
upon sic ane decreit ; notwithstanding that. efter the geving of the samin thair
happin twentie, threttie, or ma zeiris to rin, befoir the- partie, aganis quhom it
is gevin, raisis summoundis for reductioun thairof ; because prescriptioun with-
in fourtie zeiris at the leist hes na place in this cais.

The Lordis of Counsal, anent the reduetioun and retreiting of decreitis gevin.
be thame at the instance of ony partie, ar equivalent, and representis the place
of a competent Judge of appellatian in the secund instance; the quhilk Judge
of appellatioun is astrictit te procede in ony cause of appellatioun dewiie inter-
ponit to him, and to confirm or.infirm the sentence that is appealit fra, efter
the meritis of the cause deducit befoir him, albeit” the landis of the appealler
wer comprysit for the sowmes contenit in the first sentence, with infeftment,.
ather to spiritual or temporal perscun, following thairupon.

Gif the Lordis of Counsal wer nct Jugeis competent to the reductioun of all
decreitis gevin befoir thame, thair sould follow ane greit inconvenient and ab-
surditie, viz. That albeit that ony persoun were enormlie hurt be decreit of the
saidis Lordis, thair wer na remeid nor refermatioun to be had thairof ; because
thair is na competent Judge within this realme, havand sufficient facultie of
our Soverane Lord, be qukais powar and jurisdiction the said pretended decreit
may be reducit, bot the saidis Lordis alanerlie ; and swa ane wrangous decreit
and sentence sould remane unretreitit, in greit prejudice and enorme hurt of
the partie aganis quhom it was gevin, causand the persounis obtenaris thairof
to with-hald wrangous gudis and geir, quhilk thay micht not have of gude zeal
and conscience, nor without greit danger of sum of the Jugeis that gave the
samin ; because, be the law, thay ar eblist to refound to the parties, quhom
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thay may hurt be:thair sentence, all damnage and: skaith quhitk thay happm

- to sustene thairthrow 3 for in this cais Jitem faciunt suam.

The saidis Lordis of Counsal ar Jugeis competent to the reduction of all de-
creitfs gevin be thame, notwithstanding, be vertue- thairof, his landis, aganis
quhom the samen was gevin;. are comprysit, and infeftment or mortificatioun
thairof to the kirk followit thairupon; utherwayis it micht follow that the kirk

sould bruik and joise ane¢ wrangous possessioun, the quhilk in- that cais hes na

mair prmlege, bot rather less than hes the temporal estait.

Balfour, No 9. p. 268.

1534 j’ul_’y 6. R A against. B..

Tue Lordrs of Sessioun alanerhe and na uther inferior judge within this

realtre, ar jugeis to the Kingis actjounis ;. for his Hieness, nor his Advocat, may:
not be callit befoir ony inferiour juge, bot befoir thame alanerlie. The quhbilk.

peivitege is hkewayls grantlt and extendit to the Quenis dowariar.
' Bafow, No 4. p. 267..

D e
1541,  Fanuary 25: Joun Emvzason against Ker..

Tue Lorpis of Counsall,, of thair office, may help and-supply the irrelevans
" cie of ony exceptioun or allegeance proponit.be the partie, throw the negligence
and ighorance of him that is procuratour, gif the samin copsistis iz facto.

Ealfour, No 10. p. 269«
¥ Sinclair reports this case o

Joun FiNLavsoN calléd‘éga‘ihst’ N. Ker, the Lorps found, that, cf the prac-

tique and consuetude, they may help and supply the irrelevancy of the pleas.

ex exceptione not conceived duly, and so did in tite said Ker’s exception oppon-

ed against violence intented against him by the said John, and so use the Lords-

to supply and help the fault, negligenee,. and ignorance of the procurators.
Sinclair, MS. p. 8.
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 Jume 28, Fenrow and DoucLas against JouNsTON..

IAMES FrwroN and David Douglas had gotten letters of law-borrows against:

Sir Jobn Johnston priest, by the Lords delivevance, which letters the said priest

called before the Lords, and asked: them to be simpliciter suspended, because
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