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ot upon the property thereof, and sothe Abbot and convent could not get hur
nor yet profit of this cause, however it go; and so the witnesses were admitted, al-
beit the other party’s procurator, Vir Hew Rig, alleged. that they should have
been repelled, quia exant tenentes dicti Abbetis, et agebatur super partes, et
pertinen. predictarum terrarum-ad eundem, ut pradictum est speciatim,
Sinclair, MS. p. 15, 20, 24.
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1542, ' Livincston against Woob..

Tue Laird of. Livingston intented action of reduction of a decreet giircn a-
gainst his father, at the instance of David Wood, comptroller, which decreet
was given by virtue of an obligation produced by the said David, which obli-
gation the pursuer in this reduction craved to. be produced, that he might im-
prove the same. Thr Lorps would not sustain the reason of reduction, quia
procurator actoris in prima. instantia non excipiendo de falsitate, imo propo-
pendo aliam exceptionem, tacite visus est illam: approbare: And as the pur-
suer’s father, if he were alive, would not be heard to improve the same which
he has once approved, as said is, no more could his son and heir, at lease his

" successor who is in his place and right. Et de jure, exceptio falitatis post

sententiam non potest opponi.
Spottiswood, (‘REDUCTmN,) - 269.
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1542. yunevzo;‘ Lord QqILvie ggainst JouN GAMPBELE.

AveIT ane man intent summoundis for reductioun, of ony decrete or sente_ncé
gevin and pronouncit aganis him, the dcpendgngq of the said. summoundss, or
cause of reductioun, sould not stop or delay the executioun of the decrete.
Fol. Dic. v. 2. p. 326. Balfour, (OE REDUCTION oF SENTENGE,) Na 4, f1. 4,06

#*..* Sinclair reports this case =

- Tn the cause of the Ld Ogilvie against Sir John Campbell of Eundie; there
were certain Jands of the said Lord’s as plédge and- surety for the Laird of D
noon comprised to a woman called M; and these lands being apprised: to her,
she caused assign to the said Sir John for mopey, who, by reason thereof, ob-
tained infeftment thereof by the Earl of Crawford, superior of the same;
"Thereafter the seid Lord got a decreet of the Lords of Council, upon- which
these lands were apprised, reduced, the said. Sir ]ohn not called thereto ;- and
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thereafter the said Lord cdled the woman’s hdirs; and that forHis stterest; to hear No 4
that apprising be reduced, beraasedhe dscreet upon which it passed -was.reduced
now. Thesaid Sir John shewed how hesHad these lands tituloonreroso et petiit diem,
ad vocandpm warrantum suum..- Fae Loxrps, by interlocutor, decerned that he ~
oughtnot to have now any warran¢,because there could sobody.warsant suchapros
edss, and there was nothing askedrbere frbm him that he bl tieule. emeroso, for
- there was'no question of the Jamds’.mof his infeftment. of these lands. reducing,
but allenarly of the process:ol apprising ;-adly, He asked ‘the process of reduc-
tion of apprising to be deferred untilhis semmons be also tabled, or the reduction -
of the decreet given for:the Logd Ogilvie, rediising the: depreet; upon which the -
said apprising was passed, wete fint ¢allod siand that, hegayse, .the said decreet
reductive concermed she: sapdiofit:’ Jobncand amas. giyenp he gpt being called
thereto; or at the leastubad, ine dialeto, besthen: being in the King’s spegial ‘ser- -
viee, 30.thathe might, yoticompetr then for his interesty and so Jegmma absene
zm Alleged, That his: summoni depending,, a4 s i fop restoring of him .
againg; the. said . decreet .reductivin, : #nd .akolifor; agtreating of the. same,
ought> t0. bt . first - deidedbhefore she! wdnﬁﬁﬂi‘?&d’ﬂdﬂcﬂve were. gxecuted,
' and by virtwestheteof>anybprocesiled fas: sedwotion, af the apprising, foresaid ;
ambitoi. thp efféct fosesaid : ptoduend-any.; Seal pad Letters. under bis signet.
Tae Loxps, by interlocuter: dosersed, thet the alJegeance., foregand was ot rels-
vant, becduse of the practick;:petitio restitetionis.ig iategrymn vel. actio pro re-
ductione. a.lncujus decreti intenthMa, nan impsdit-erecutionem. q;usdem .and- a1s9
because our Soveveign. Lord’s:{priviy Lletteed: cought Bot ito-be, obeysq ,for Stop-
ping and bindering of justitd; conforthite the aqt aase therewpon ; agd-also, in

" the same case, the Lorps found. thdt meither the acti of, Pasliament, speakmg of
reduction sfitiordinate. procsss to- be aaled within, threer y¢ars, nor yet the actof
appnsed lands to be redecmed withiw/ seven. years, %uld haye place in this case,
aqd;stap e reduction of: this appsising ; quia acta loquuntur in dlversxs casibus

ut ex eorum inspectione licet cognoscere. , -
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I 548. February 17, “ FLiMING ‘against 'Km
No 5.
THE Lalrd of ITemmgs son calIed Dicksor of Ormistott to hear the ﬁvc A gift‘o.?»

pound IancI of Glentome, and certain-other lads, ~decerned in non- -entry, and i madey
to pertain to-him the mails and duties thereof ay donutar’ theketo, by our Se. :f;fiht;g:w;:?er‘ .
vereign Lord that Jast. deceased ; - Janet' Ker the relict of Thomds Dickson, - seryed anc>
compeared for her jnterest, and said the noti efitty 6f these landk pertatnied to-her, o tiee
by reason of the gift thereof made to ‘her by fie’sqit Sdvereign Lord;u pon the sa.  and r‘erogi-
“¢ond year before the sald Lord's son’s gift, a‘ntﬂtfra{ By virtae thereof she bruiked ,dt“m:egff :

“the same diverse ycars. "It was ﬂ'p‘lrezl “Phat' her gife might not seclude the ““L“"’f:;*» )
VoL XXX - ‘ 74 Q , X ‘



