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thereafter the said Lord cdled the woman’s hdirs; and that forHis stterest; to hear No 4
that apprising be reduced, beraasedhe dscreet upon which it passed -was.reduced
now. Thesaid Sir John shewed how hesHad these lands tituloonreroso et petiit diem,
ad vocandpm warrantum suum..- Fae Loxrps, by interlocutor, decerned that he ~
oughtnot to have now any warran¢,because there could sobody.warsant suchapros
edss, and there was nothing askedrbere frbm him that he bl tieule. emeroso, for
- there was'no question of the Jamds’.mof his infeftment. of these lands. reducing,
but allenarly of the process:ol apprising ;-adly, He asked ‘the process of reduc-
tion of apprising to be deferred untilhis semmons be also tabled, or the reduction -
of the decreet given for:the Logd Ogilvie, rediising the: depreet; upon which the -
said apprising was passed, wete fint ¢allod siand that, hegayse, .the said decreet
reductive concermed she: sapdiofit:’ Jobncand amas. giyenp he gpt being called
thereto; or at the leastubad, ine dialeto, besthen: being in the King’s spegial ‘ser- -
viee, 30.thathe might, yoticompetr then for his interesty and so Jegmma absene
zm Alleged, That his: summoni depending,, a4 s i fop restoring of him .
againg; the. said . decreet .reductivin, : #nd .akolifor; agtreating of the. same,
ought> t0. bt . first - deidedbhefore she! wdnﬁﬁﬂi‘?&d’ﬂdﬂcﬂve were. gxecuted,
' and by virtwestheteof>anybprocesiled fas: sedwotion, af the apprising, foresaid ;
ambitoi. thp efféct fosesaid : ptoduend-any.; Seal pad Letters. under bis signet.
Tae Loxps, by interlocuter: dosersed, thet the alJegeance., foregand was ot rels-
vant, becduse of the practick;:petitio restitetionis.ig iategrymn vel. actio pro re-
ductione. a.lncujus decreti intenthMa, nan impsdit-erecutionem. q;usdem .and- a1s9
because our Soveveign. Lord’s:{priviy Lletteed: cought Bot ito-be, obeysq ,for Stop-
ping and bindering of justitd; conforthite the aqt aase therewpon ; agd-also, in

" the same case, the Lorps found. thdt meither the acti of, Pasliament, speakmg of
reduction sfitiordinate. procsss to- be aaled within, threer y¢ars, nor yet the actof
appnsed lands to be redecmed withiw/ seven. years, %uld haye place in this case,
aqd;stap e reduction of: this appsising ; quia acta loquuntur in dlversxs casibus

ut ex eorum inspectione licet cognoscere. , -
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I 548. February 17, “ FLiMING ‘against 'Km
No 5.
THE Lalrd of ITemmgs son calIed Dicksor of Ormistott to hear the ﬁvc A gift‘o.?»

pound IancI of Glentome, and certain-other lads, ~decerned in non- -entry, and i madey
to pertain to-him the mails and duties thereof ay donutar’ theketo, by our Se. :f;fiht;g:w;:?er‘ .
vereign Lord that Jast. deceased ; - Janet' Ker the relict of Thomds Dickson, - seryed anc>
compeared for her jnterest, and said the noti efitty 6f these landk pertatnied to-her, o tiee
by reason of the gift thereof made to ‘her by fie’sqit Sdvereign Lord;u pon the sa.  and r‘erogi-
“¢ond year before the sald Lord's son’s gift, a‘ntﬂtfra{ By virtae thereof she bruiked ,dt“m:egff :

“the same diverse ycars. "It was ﬂ'p‘lrezl “Phat' her gife might not seclude the ““L“"’f:;*» )
VoL XXX - ‘ 74 Q , X ‘



No 5

No 6.
A-party was
found liable
for spuilzie,
having poind.
ed upon a de-
cree-of the
Lords, after
reduction of
it was raised
though there
was no sus-
pension,
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said Lord’s son’s, because the said lands were full since- Thomas Dickson’s de-

_cease, by reason that a brother Thomas, son to the said Thomas, elder, was

served by brieves as nearest and lawful heir to him of the lands, and entered
thereto and bruiked the same eight or nine years, and- therethrough the said-
Janet’s gift had taken full effect, and was expired by that entry of the heir.
It was duplzed by Janet’s procurator, That that service andretour was thereafter
reduced, and decerned by decreet of the Lords to have been of no avail, because
there was ne sasine of the said Thomas younger of the said lands shewn to the
assize, as the Lords’ decreet of reduction produced by the said Janet reported,
and so that retour and sasine following thereupon were of no avail, and that
there was no lawful entry of the righteous heir to the said lands. It was answered
by the other party, That by the act of Parliament, there may no person, after
three years, call for reduction of brieves or retours,:and. this retour stood unre-
duced eight years, she being present in the country, and not calling for
reduction thereof by reason of her interest, and so she might not now call claim
to that reduction, et tanta silentia pregjudicat. It was answered by Janet's

- procurator, That albeit lapsa triennii seclusio erat a reductione dicti brevi et inde

secutorum per dictum actum Parliamenti, tamen reductione facta ad instantiam
alterius poterat ipsa réducere ad jus suum:ratione donationis praedict. quod interea
dormlebat tamdiu; The Lords of Council'decreeted, the said Janet s gift to prcv.all
over'the other gift, and that becausethere was no lawful entry of the righteous heir
‘o the said lands libelled since the decease of his Majesty foresaid, by whom she had
the gift of non-entry of the said lands; andthat the brieves and retour and sasines

'foresaxd now reduced, prove not any lawful entry. of the lawful mghtcous heir, and

that it was even all one as if that retour and sasine alleged had never been ; and
that it takes not away the gift of non-entry. preceding, because .it was not law.-
f@l nor righteous, as now appears clearly by the decreet of reduction.

. Fol. ,Du'. 2.2. p: 327: Sinclair, MS. p. 86.

1582,  March: VANSE against AUCHTERTUILE..

TrE Laitd of R. called Vanse, pursued the Laird of Auchtertuile, for spolia-
tion.of certain goods, oxen, and cows. It was answered by Auchtertuile, That
he had committed no spuilzie, because he did the same, auctore Pretore, and
by virtue of the Lords’ decreet obtained coram Dominios Sessionis, et inductus
fuit in possessionem illorum bonorum. auctoritate judicis. To which it was
answered, That the said decreet was reduced, and all that followed thereupon ;
and so whatsoever thing the party. had done by. the said decreet, it being re-
duced and taken away, it is alike as if it had never been in rerum natura, et sie
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