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| agam.rt DUNBARu

DAVID DUNBAR son to the umquhxle Gmdman of Kilberche, was warned by-
s to flit and remove.himself.,.and bis.goods and gear, from the dwelling--
house of Kilberche, He answered, That he ought to have been lawfully
warned forty days before the \txme, accordmg to the act of Parliament. To
which it was answered, That i *'so* far -as he was in possession only but tutorio
nomine, that there mistered. no othcr warmng H for, if the pupil would start at
!ns own ﬁand he couId have no action’ agamst him ; which allegeancc wag
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'3584 _‘}’anuary GHALMms agamw GRANSTONG- -

MR DAVID CHALMERS havmg obtained the beneﬁt of pacification, obtained
lattess upoh the same; and chirgesk ope Granston that was in pessession by oc-
eupation of the glebe and kirkdands appertarhing to the:Provostry of Crichton,
to. restore him to:the actual anid renl possession.of. the same, by. virtue of the
paciﬁéa;iga. - The defender obtained suspefiston;. whereof ‘the reasen was, . that
ke could noi-be obliged. tb séstore the smd Mr David te possession, but to sach
as he had beforeithe; timd. of the-forfeiture,fwhich was! oaly. but to:the taking
up. maxlmmdadmm -for-as to the real: and antnal ‘possession, vhe-said: Mr David
had none, because the glebc -amd kirk-dands-were set" to urngubile: Robert Or.-
miston and his-spouse, in:tack and.assedation, and since syne the defender had
obtained a new tack of Mi Adam- ]ohnston possessor of the: benefice, and so
was in possession: cum titulo @it saftew twm racita relocatione, and could not be;:
removed ;. nor was not' bound to restore the said Mr. David to any real or ac.
tual possession; except he had been warned oiderly, and put from his posses--
sion. To which was answered by Mr David, That Mr Adam’ Johnston, who
was the defender’s author, could .not be said.ig any sqrt te stop- the sajd .Mr
David from the real and actual possession . .of the saldrglebq and manse,, minus-
the sald defeuder, who. had tl;e, tight and title . qf., tpp said. M A(}fltg,@nam si-
propter Mr Adamum Johnston: talis fuit, et ec ininus illum. esse. oportet, and-
also the pamﬁc&hon bare, in:express woerds; that- he. tha«b gets the benefit of thc
same shall be. restored, likeas He had never been forfeited ; 5 and concluded-
restitutionem, et omni cause, and Mr David, if he had not' been forfeited,.
might, in the ordinary time, have warned; and obtained decree of removing
against them. The Lorps, for the most part found, that the reason of the:
sumumons was relevant, and that Mr David could not be decemed to have.
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