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1579. Famuary21r..  Lavy Gurane against L. CaLswaLLs,

FOUND that a pupil, though above seven years old, camnot be taken brevi N
manu by the tator from the mother, without authority of a judge ; “but ° L

nrmst be yestored again, although the. tntor’s intromission was by the father’s ex-
press orders on deat‘h-bed

M.‘ch o. 1. p 1r6 . Colwil, MS.

. RG* See ;,?I'-his\ﬂcasemaa‘c Tirron and Puopsn, .. .

1503 \'}'dﬂumg/ 30. Kive. Q:gzaimt.szExTcui _ s

" ¥ouno, that: the donatar to:the .escheat - of a _party denpunced for a crime,r No 2. -
may, brevi. manu, intromit with the rebel’s moveahles, Jbut cannot enter to pos-

sess his lands, which fall not. under single but liferent escheat ; and so nwst abide :
a declarator. .

#ol. Dic. v. 1. p. II5. Haddmgtoz;, MS. .
* ¥ See This case.voce. EscrearT. .. '

. oo

1598 Febrziary. Larp.of ‘Greten- ag‘ain:rt :'Da.vmmkim Vi
’ No"3. -
Tuz Lahd of Creich. ’pumwd Deavid Muray-of Auchtebmuchtis,” master :: “‘Found, t3-hat ‘
‘stabler to his Majesty, by ‘ejecting him farthof .the lands.‘of Darne;: pertaining .t Kngmay =
0 -him in heritage.«=It was ilgged, That the “defonder.ought to be -assollzied, - mamrtfwhany o
ibecause the said lands being a part :of his Highmess’s annexedprioperty of Fife, [ fonevcd p

never lawfully set, after a lawful dissolution, for augmesitation of ‘his Highnew’s - pextyof
tental, it was leisom to the King brevi wanu to enter to the jpossession: of ithe . feuisnot

same ; ‘and so the defender having the King’s command committed theisjectioss. 1100 %ith-

5 «-annexed pros - -

*'but any warns -

It was answered, That the pursuer.being heritably infeft, and. he .and his ;’;ié;* other -
predecessors, by virtue-of :the-infeftments, being in possession of the said.lands -



No 3.

No 4.
The proprie-
tor of the
teinds of
another per-
sca’s land,
cannot intro-
mit brew:
nanit,
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above one hundred years, they could never be lawfully dispossessed without a
warning, especially seeing the infeftments and rentals contained a feu-mail en-
tered in the King’s rolls, paid and made count of in the checker. Notwith-
standing of the which allegeance, the Lorps found the exception relevant, and
assoilzied from the ejection. .

Fol. Dicy v. 1. p. 115. Haddington, MS.

e S

1628. Fanuary 31. Nasmrra ggainst HuoME.,

In a spuilzie by James Nasmith against Hume of Carrolside, the defender de-
fending himself with a tack of the teinds alleged spuilzied, whereupon he had
gerved inhibition, and, conform thereto, he had meddled w1th the teinds libel-
led ; he alleged, That he could not be repute a spuilzier in so doing, conform to
a lawful right, specially to produce this action against him, at his instance, who
had no right to these teinds, and who, if he had intromitted therewith, would
have been subject in spuilzie to this same excipient therefore.—This exception
was repelled, for the Lorps found, That albeit the pursuer had no right to the
teinds libelled, and the defender had right to the samine only, yet that the de-
fender could not, brevi manu, without a warrant of a judge, or sentence, enter
himself to the possession of these corns, which were sown and win by the pur-
suer, from off the land pertaining to the pursuer in heritage, and that he could
not enter to take the teind at his’own hand, without concourse or consent of
the pursuer, who was heritor and labourer of the land, as said is, he not con-
curring with the defender to the teinding of the same, and to his intromission
therewith.

A&. Nicolson € Burast. Alt. Lawtir, Clerk, Scot.
‘ - Ful. Dic. v. 1. p. 115. Durie, p. 337+

* % The same case is report ed by Spottlswood

In actions of spuilzie where diverse parties are convened after htxscontestatzon,
it divides among them, pro virilibus portionibus.
James Nasmith of Possaw pursued Mr John Hume of Carrolside for spullzxc

of the teind sheaves of Coldingknows.—Aniwered, That he had right thereto
by virtue of a tack comprised from the Laird of Coldingknows by the Laird of

Weems, and assigned to him.—Replied, Albeit he had never so good right, yet
he should never have intromitted with his teinds against his will, till first he had
served inhibitien, and gotten decreet thereupon before the Lords; which was
found relevant, and the exception repelled : For none can enter into any man’s

possession without his own consent, but by order of, law albeit his right were

never sQ good. -
"Spotti.rwood, (Ejecrion.) p. go. -



