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1743, Dk’wmbar T4 . A
Lorp HOLYROODHOUSE and Sm ROBERT SI‘EWART of Tﬂhcultr competing. -.

SIR ROBERT STEWART as credltor to Alexander Pitcairn, having arrefted upon
a bond oftétief, conceived it the foltowing terms s © That the faid Pitcairn thould
relieve, harmlefs and fkaithfefs keep, the faid Sit Rabert, from-all payment of the
fum ; and, for that effe@, he and his forefaids fhould be bound and obliged, either
to pay the faid principal fumito the creditol apmintt Whitfuhday 1738, and réfire
from him thé faid borid;, &c. or vterways to pay the fdid-futhrto Sir Robert againft
the faid term, with a pemalty iA oufe Of failzie, to the effect Sir Robert might pay
the fum and relieve himfelf thereof.” And Lord Holyroodhoufe having, as a cre-
ditor to Pitcairn, thereafter arrefted-opofr#-bond of borrowed money, Sir Robert
was preferred upon his prior arreftment, in refpe@ of the claufe in the bond of
relief, obliging the debtor to pay to Sir Robert the cautioner, at a term certam,
Sir Robert finding caution to apply 1 the moey in térms of the bond of relief.

Fol. Dic. v. 3. p. 39. Kilkerran, (ARRESTMENT.) No I2. p. 42..
N . r._i ke b

What Sub}e&s Arreﬁable.

1502: March [N ROBERT FRANCIS N agam.rt LARL of MQNTGOMERIE,
Cornis growand upon ony han's. landis may on' nowayis be arreftit on the

ground for ony annuelrent auchtand furth of the famin landis be ony man.
Balfour, (ARRESTMENT.) p. 537.

1615, December 4 ~ MowaTtt" against. anmro&s of RICHARDSON.

I an action of quadiuple poinding, purfied’ by AIexander Moiwatt againft the
~ ereditors of Johifi Richardfon, the Lokps found, that o could not make.
arreftment, becaufe the time of makmg thereof his bon&i Was ’herxtab}e and fafiire
was given to him of an annualrent for his fum, And‘albeit, theie was 4 provifion
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tion ; yet before that charge, the fum remained heritable, and fo they preferred
one George Smith to him.
Kerse, MS. (ARRESTMENT.) fol. 234.

1619. December 17. Narier against Coupar.

THE Lorps found no action, to make arrefted goods furthcoming, at the in-
ftance of Andrew Napier, becaufe the day of payment of his principal bond was
not come.

Kerse, MS. ARRESTMENT.) fol. 23 5

L

16t9. December 17 EarL of MELROSE against TENANTS.

THe contrary found in favours of the purfuer againft the debtor, whofe day
was not come, fufpending the execution while the term fhould be paft.

Kerse, MS. (ARRESTMENT.) ful. 233,

et ——
1620, Fuly 14. ‘
ANDREW Courar ggainst AkmaN, Cautioner for Sir William Irving, and
Andrew Tod.

Tue Lorps found an bond, made by Sir William Irving to James Arnot, of
5000 merks, to be paid at Whitfunday 1619, then to be employed upon land or
nnualrent to James and the heirs male of his body ; whom failzieing, to Alex-
ander Arnet his brother’s fon, and his heirs heritably, ta the which ufe the fame is
deftinate by the tenour of the faid bond, to be heritable after Whitfunday 1619,
which was the term of payment, and therefore could not be arreftable by Andrew
Coupar in September 1619, .
Kerse, (De Heredibus.) MS. fl. 14c.

1624. Fuly 16. Forexs of Monymuik ggainst GAIRDEN of Banchry.

GamrpeN of Banchry fells his lands to Forbes of Monymutk for the fum of
20,000 merks ; for the furety of payment of the which fum, he tranfads with
Monymutk, and takes him obliged to give him an infeftment of property of fome
lands, which, by that fame contrad, bearing that fecurity, ‘Banchry fets back
again, for payment .of the proportion of ‘the annualrent of the principal fum, -
which principal fum. is, by that contra, appointed to be paid at four fevera]
years exprefled in the contra®, viz. A fourth part at ilk Whitfunday, the firft





