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brought a - mu’luplepomding, in wln&h a competmon enfued betwmt the arreﬁers.
and the affignee. :

It was argued for the aﬂighce That there wasg 110 aliment due or payable by
the Barl of Caithnefs at the time when the arreftments were ufed in his hands;
and therefore there was'no {ubje@ which eould be affected by thefe- arreftments =
That an alftwent was properly due de die in diem, though, by the Lords decree,
the term of payment be fufpended to Martinmas that year; and therefore no
more could be affeéted by the arreftments than what was due at the time they
were laid on ;. 22d December 1676, Dick contra Sir Andrew Dick, Dirleton, No
414. p. 202. voce PersoNat and TRANSMISSIBLE.

Lt was anjwered for the arrefters, That “this annulty is no more due de die in
diem, them the annualrents of bonds. or ‘annuigies due to a literenter. -By the a-
bove judgment, it is mot payible de die in diem, but at two terms in the year,
Whittunday and -Martinmas, by equdl pomo;as, that is, at the fame terms at
which her jointure werild have. been paymble in cafe of the Eards death; angd
theréfore tHe'cuirent term; was afie@able by aireftment, in' the fame Way that a
current hialfr Year's rent dr jointure would be aﬂéﬁable, ~

T:m Loabs prefcrred the ame&crs ‘

Aé'f Bruce. Al; }Wz/t Stewarty
FoID,zc'vg p43 Fac ColNogﬁp 78
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1623. December 20. - Humg of Goodfcroft against Amman’s CREDITOR.

In an adion of {ufpenfion, raifed at the inftance of Mr David Hume of Goodf-
eroft, againi’t James Aikman’s Creditor, which creditor had arrefted a fum of
money owing by the faid Mr David, to the faid James Aikman, and was decern-
ed to be made furthcommg for fatisfying of a debt owing by the faid James, to.
the faid- creditor :———THE Lorps faund, albeit the bond containing the debt ow-
ing by Mr Dawd ta the faid James, was au beritable bond, and that he was
thereby: obliged to pay: yearly anml,al ay and. whﬁc the mwpaym,ent yet that. the.

faid Mr David was a0t holden tp pay annuahem;, from the time that it was ar-
r,eﬁed in his hand by the faid ]ames A).kman S credntor, £eemg the arreftent was
an probable caufe ‘to-him, wherefore he could not be in tuto, if he had paid the:
fame to. his pnncxpal creditor, viz. Alkman.; neither-could he pay the fame to the
arrefter, without a fentence, and fo his retention of the. fum. hemg neceflary to
him for his own furety, excufed him fromy ansual paying, fince the arreftment ;.
and this was found, albeit it was a]leged That he’ought either to have paid the
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principal fum, or configned the fame ; or elfe he could not be freed of the annual-
rent, being fubje@ thereto by his bond. This caufe was ordained thereafter to
be further heard, and this interlocyter was ftayed.—Here it ‘may be queftioned, if
fums debtful by heritable bonds be arreftable, which has not been here dlfputed
for anfwer whereto, see K. Charles’ Parhament V. 2. P. 250.

- ~Durte, p. 93.

1633. February 26. RurnerrorD and TurRNBULL 4gainst their CREDITORS.

* O~E Turnbull, relit of Rutherford, being confirmed executrix to her hufband,
purfuing exoneration againft her hufband’s. creditors, by offering of -the goods in
the teftament, to be divided amongft them :  The bairns of John Pringle of
Cockle-ferrie defiring to be preferred to other creditors compearing, feeing they
alleged, they had obtained fentence againft the reli@t, for the debt owing to them
by the defund, and that they had arrefted in the hands of certain debtors, fums
owing by them, to the defuné their debtor, ‘whereby they claimed to be prefer-
red to other creditors, who had done po diligence at all ; notwithftanding where-
of, the Lorps refufed to give preference to this creditor, and refpected not his
diligence; but found that all the reft of his creditors, albeit they had done no
diligence, fhould come in equally with him, in partaking of the goods of the
teftament, according to the proportion of the debts, feeing the diligence was not
refpected in this cafe, where the defunét had died within thefe nine months, or
thereby, laft by-paft, and where the relit was only confirmed executrix, within
thefe fix or feven weeks laft by-paft ; fo that for the fhortnefs of time, there could
be no great negligenice nor omiffion imputed to. the other creditors.

- A& Craig & Gibson. Alt. Sandilands. Clerk, Gibson.
- C Fol. Dic. v. 1. p. 58. Durze,p 678.
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1738. December 22.
EArL of ABERDEEN agazmt The other Creprrors of Scot of Blair.

" Tue Lorbps, after a hearing in prefence, found, That an arreftment does not
fall by the death of the perfon in whofe hands it was laid, but may be made ef-
fectual againtt his heir by a furthcoming, where the {ubje is i medio ; and there-
fore the fubje in this cafe being in medio, preferred the Earl’s arreftment laid in
the hands of the defun&@, to an arreftment ufed by his competitors againft the
heir.

This was new, and till it fhall be followed by another Judgment cannot be
called a fettled point.

Fol. Dic. v. 1. p. 58, Kilkerran, (ARRESTMEN:.) No 1. p. 35.





