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NO 144 THE LORD OrpINaRY ¢ preferred Donald Macdonald to the sums in the hﬂnds
‘ ¢ of the raisers of the multiplepoinding.’ ,

. A reclaiming petition for John Buchan was appomted to be answered -and
the Court, considering the case to be attended with great difficulty, aftcrwards
ordered memorials. .

. On advnsmg them, several ludges thenght the Lord Ordmary S mteﬂocutor
shou.ld be altered. . Mrs Loch (it was observed) had exerted herself to the ut-
most to encrease the reversion ; and from the steps publicly taken by her for
this purpose, her creditors had reason, to suppose that it was her property. Be-
sides, she had an undoubted right, in consequence of her apparency, to draw
the interest of the reversion from the time when the estate was sold ; and had
she done’se, it would have been impossible to mainfain that she did not attain
possess;oa of it. But to give the creditors of an apparent heir the benefit of
the statute, it does not seem necessary that he should have drawn the rents; it
s sufficient that he should have had it in his pewer to do so. This is not a na-
ked ciwil possession like that of a fiar, while the subject is possessed by the
hferenter . .

" A majority of the Court were hOWevcr of opmnon that the credltors of an
apparent heir could not avail themselves of the statute, u unless their debtor had
actually attained possession, which it was admitted Mrs Loch had not done.

- Trx Lorps *adhered.’
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DIVISION 1IV.
Vitious Intromission,
SECT. L

In which circumstances intromission does or does not infer a Passive
Title.~Action transmits against heirs in valorem only.

1623. December 5. Scor against LIVINGSTON.

'No X . ) .. ! ) . ® .

A widov?:;s . IN an action betwixt Scot contra Livingston, the defender being convened,
:‘f:ﬁ?l:,ﬂ(;ﬁ as universal intromissatrix, for a debt owing by the defunct, her husband, it
"quantity of = being alleged, That there were executors nominated in the defunct’s testament,
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who, conform thereto, intromiitted ;—this was repelled, because the executor

_was not confirmed ; likeas the Lorps found, That the qualification against the
_ defender, of her intromission with a mean quantity of the defunct’s goods, viz.

the selling of five bolls of corn, and the slaying and eating of Four or five sheep,
and the retention of other thirty sheep, which she had yet extant, was not suf-

ficient to constitute her uawersal intromissatrix, and, so te pay the whole debt,

but only sustained:the same to that effect, viz. to make the said parttculars

forthcoming, wherewith sheishould be proved to have intromitted. This was

found, because it was thaught herd that so small qumtity of intromission should
bring on the whole burden of the defunct’s debts on her; and to make her as
universal intromissatrix to answer for all, albeit her intromission was with goods,

,whmh wae not necessary, therd» bémg no fraud on hﬂx‘ p&tt
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1624 Marcb 20. CocmmN against STURGEON .

~

, Inthe actnon pursued by ]ames Cochran burgess of Edmburgh against’ Hcien‘
Sturgeon, as mtromissamx ‘with the goods of - her umguhile husband, for pay-
meat of a debt. owing by hcr husband to the pursucr ;——=the Lorps sustained

the actmn agamst the relict as intromissatrix, notwuhstandmg that she alleged
_that there were executors conﬁxmcd in respect that they were not confirmed be-
fore the raising of the pnncnpal summwons in this caqse, and before the execution .

thereof albeit thcy were confirmed before the day pf compearance; to the which
the defender was summoned.;. whxch was found net to be sufficiént, albeit the
Commxssames in thexr _]udxcatones admit conﬁrmaagns, before lbttscoatcsta,tlon,
to be. s:uﬁiclcnt to liberate _persons convened as ‘ingromitters, which is not re.
cc.wpd befare the Lords; Al;ld where the defegder wquld have purged his intro-
mjssion, bcmg condescended to be of wares in her hﬁsbmd,s mesichant booth

in thc town of Dunse, where. he dwelt, such ds pepper n@d spices, and’such like

other wares,. which she alleged were sold by her, for the supply. and necessary

entertainment of herself and her balms in ‘meat and drink, having no other
* means wherewith to entertuin them ; 5 the same ‘was. not sustained, but  the

Logps found that she was aqswcmble, as mtrom;gsatmg, to. thg pursucr for
hxs debt owing by her husband.
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