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A husband
was bound

to lay out
heritably a
tocher paya-
ble by a third
party.
Though the
tocher was
never receiv-
ed by him,
his heirs were
found liable,
but execution
was super-
seded for a
certain time,
that in the
interim dili-
gence might
be used for
recovering
A,
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régard she was vestita viro, and immediately after dissolution of the marriage,
she revoked and intented a reduction, before diligence done at the instance
of her husband’s creditors.

Act. Sir Walter Pringle, Alt. Grabam. Clerk, Gibson.
Bruce, v. 1. No 5. p. 7. Na 18. p. 24. and No 70. p. 85.

SECT. VL

Husband bound to do diligence to recover his wife’s tocher,
unless when due by herself.

1625. June 24. Erviz and Burp against Gorbon,

IN a contract of marriage where the husband was obliged to eik so much
money to the tocher, and to employ all, &c., the Lorps found, that the
husband should be obliged to employ, although the money was no paid, and
found his heir debtor therefor, and for the annualrents thereof, qﬁ-on; his
father’s death,

Fol. Dic. v. 1. p. 407. Kerse, MS. p. 63,

s

163%. Fanuary 18. Worr against Scor.

On~Ee Wolf relict of umqubhile Scot Chamberlain of Innerweik havin
pursued one Scot, brother to her said umqubhile husband, as lawfully charged
to enter heir to him, to employ to her in liferent the sum of 500 mrerks cin

tained in her contract of marriage, and which her said umquhile husband was

obliged to do in the said contract; for therein her father was obliged to pay

to her said umquhile husband 1000 pounds in name of tocher, whereto her

husband obliged him and his heirs to add 2000 merks, making in the whole
3500 merks, and to employ the same to himself and her, and the longest Liver
of them two in liferent; and the defender alledged, that he could not em.
ploy that 1000 pounds conditioned in tocher, except that the same were ex-
hibited and paid to him, that therewith he might employ also both the said

sum, and the 2000 merks, whereto he was obliged beside it; and the other
answering, that the relict was not obliged to pay that sum, and if the sum

be not paid, she ought not to be postponed thereby, for the defender or the



