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1627. November 23,

ANNUALRENT, INFEFTMENRT OF.,

An Annualrenter cannot remove Tenants.

1630. March 9.
Avvrp, Butter-man in Edinburgh, against Yure and Tuomas Avuip.

Avurp being infeft by the heritor, with confent of his wife, conjun&-fiar in an
annualrent out of their lands ; after which the hufband, who was heritor of the
lands, dies, and the reli®, who was liferenter, and who confented to the infeft-
ment of an annualrent after her hufband’s deceafe, fetting a tack of that land,
after which tack the annualrenter comprifes from her, and from the heir of the
‘heritor, the whole right of the land, for diverfe years owing of the annualrent;

.and upon the comprifing, being infeft, purfues removing againft the relict, and

the tackfman ; wherein the Lorps found, That the comprifer, during the tack,
could not remove the tackfman, the tack being fet before the denunciation of
the comprifing, albeit after that the fetter had confented to the right of the an-

‘nualrenter ;. for the Lorps found the tack, albeit pofterior to the annualrent,
_yet before the comprifing, was not good to ftay poinding of the ground for the

annualrent, but was fufficient to ftay removing upon the comprifing ; and it vas

‘not refpe&ed what the comprlfer ‘anfwered, That the comprifing ought to be

drawn back to his own caufe, viz. The time of the infeftment of the annualrent,
after which time he alleged, nothing could be done by the granters thereof, that
might derogate to the effet thereof ; which was repelled : Neither was it refpec-
ted what he replied, That the ground mlght become unamfwerable to pay the

vannuah'ent and fo the houfe bécoming ruinous, he might effetually comprife

the property therefor, wherein, as the anthor of the annualrent could not 1mpede
the removing, no more could the tackfiman qui babet caufam ab co ; which was

“alfo repelled. (See Scarlet againft Paterfon, Durie, p. 496. [at the end of that

Dceifion,] wece INDEFINITE INTROMISSON. )

Clerk, Gibson.
Fol. Dic. v. 1. p. 46.  Durie, p. 503.

—

~ In what manner an Annualrent-R:ght may be Ex-
tinguished.

‘DumBar 4gainit WILLIAMSON.

"Ix an aftion of poinding of the ground betwixt Dumbar and Williamfon,
wherein péi‘fonal' execution was concluded againft the granter of the infeftment
of the annualrent, for the which dction was intented, as well as real againft the
ground : Tuz Lorps fuftained action againft the granter of the infeftment for
payment, personalz aé’lmng, as was defired, as well as for the real, by pomdmg of
the ground ; notwithftanding that the purfuer was infeft only in the faid annual-






