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the same as the other goods, which must inﬁ:r that he behaved himself as heir.
Tug Loxps repelled the exception in respect of the reply, 14th February ‘£629-
And the same being again disputed - the- 1 3th of - March 1629, was sustamed
agam, but agrecd by submission.

Auclzmleck MS p 2.
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1629. Fuly 2. , ‘-CUNNING.HAME...agaimt MouTRaY.

Txe defender being convened to pay his predecessor’s debt, as heir to hxm

. by mtromlssxon -with his heirship goods after his decease; it was found that

that mtromxssmn could net make him liable to pay the deft as heir, and that
“he could not be reputed heir thereby ; because, at the time of the defunct’s
decease, at which time it is libelled that the: defender intromitted, the defunct
had then living, after his decease, a full sister-german, who only might be heir,
and not this defender, who was but half-brother to the defunct ; so that his in-
tromission could not be as heir, seeing he could not then hayve been heir ; nei.
ther was it respected what the pursuer answered, that éeeingq that siéter-german
died without any to represent her, and that she was never heir served, and that
there is none now nearer -to the defunct than the defender, his contmumg in
the possession of these: goods, which were heirship in law to the defunct, must
now make him lable boc nomine as heir, seeing there is no'other that can be
heir. This was repelled and the allegeance sustiined, but the process was sus- -
tained against him to make such- goods as shall be proved to be intromitted
with by him forthcoming to. the pursuer in ipsis corporibus, and no further to
be liable.

Act. ‘Cupm'ngbame & Russel. Alt. . Y Clerk Huy,
Fol. ch. ?. 2. p. 28, Daurie, 2 454

1630. January 15. /CLEGHORN again.rt Famrwie.

CLEGHORN, as assignee to 2 bond of L. 100 made to Katharine Scowler by

~umqubile James Fairlie, pursues the daughter of the elder brother of’ the said -

umqubile James Faitlie, as heir of conquest and Mazxwell her spouse
for his interest, and William Fairlie younger brother to the said umquhile
3’ames, as heir of lme, for registration of the said bond ; and the younger bro-
ther, heir of liné, offering to renounce, the heir of conquest alleging that he
could not be heard to renounce, because he had intromitted with the heirship
goods of the defunct, standing in the house where he’died, and remained still
in possesswn of the house, and had lain in his bed” and bed-cloaths which were
standmg in the said house ; likeas, he meddled thh a macer which was in the
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defunct’s possession, and drank therein and used it at his pleasute, and did

‘wear his green silk shanks; this allegeance was sustained to make hinyheiryand -

that he could not reneunce; albeit he alleged that such intromission was o in-
tromission which could burden him, the bed and macer heing yet undisponed

' updn by-him, and-that the same pertained net to the, defunct, but pertained to

their mother who gave her umquhxle son the use thercof 3. and after his decease
she meddled with the same, her said umquhile son remammg in a chamber’
‘within' that same’ turnplke where the mether dwelt, pertaining to her, and
where he was entertained ' and supplied by her ; likeas her name was engramved'
upon the macer and she mtromuted with, the same-; notwu;hstandmg all which,
the allegcance was sustamed to make ‘him, heir, specwtll)z seeing. that, he dwel.
“Ying in an, house of his own‘When the brotber died, be, after his deccase, lef;:
his own "hquse and entqred and. dwelt, in that hQuse wbere his brother, died,
thch was: sustamed aIbeg': he: glléged that jt was done hy his mother’s war-
rant to whpm that house wher; his. blother dled pertamed ‘and where she re-
cewed hxm but 1t was alleged that,' this hen: of lme, aEter his brother's de~

Ty

, none to entcr whxlc he. cngtepcé himself

A:ct. Qunmnghgme. 1 - Al Heviet.. . Clerk; Seot
B R Fal Dic.v. 2. p. 27. Dume,p 481..
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" WhzRE the predccessorhad diedat 1he horn his escheat gxfted and declared; the
apparent heit’s intromvssian; affer-the deolémtor, with mefveabies that were- m the

defunct's possassion;. did el infer- hehzwiout ; bccause it *was'not: intromitting -
with;his predecessor’s gdeds; badi vpith what belonged ‘to the &cnatar, and-which

mimmlﬁs}pns, {hdrefat&. QOﬂld%Ih of noe ﬁreMce to the predéceSsor’s crcd”ttors.-‘
j~$. Ty : t“* N FOI D” ?f‘- 2. p 281 ﬂune’

Tpl.s.‘eaqe 1§ quly P 5335, mce mmsmr Movmx.zs.

1663. February ar. - Smmuwe against cAmm

AN heus mtromlsmn w;th the whole sxlver work is " a " behaviour’ as hexr
 since therem is comﬂrehqadc;l gtlg hest of the kind whictvis the beivshipe -
PR . . - Fab.. Biei z;.uw.» p.»ay Stazr‘
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