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1630. Marcb 20,  Muoreay againit M‘sztt@f Lacisline.

Mz GrorcE Murray, sub-dean of Raoss, saught a tack made by hxs predeces-

" sor te one Fraser, to be reduced, as being given without consent of the pauoen.

Fraser had assigned it to M'Kenzie of Lochsline, Whlch M‘Kenzie was only
called by the pursuer to hear and see the tack reduced. Alleged mo process, be-
cause his cedent Fraser, to whom the tack was set, was not called.—Replicd,
No necessity to cite any but the defender, in whose person the right of the tack
now was.-—~Duplied, The cedent being obliged to warrant it, should be called
who might allege something that the defender knows not of.—Triplicd, Let
him compear for his interest if he pleased, but he had no necess1ty to call him,
Tue Lorps found the exception relevant.
Spottiswood, (Assmmrmm) P21

. *_* Durie reports the same case thus :

A repuctioN of a tack set by the syb-tacksman, pursued by the principal
tacksman against him, to whom the right of that sub-tack was transferred and
disponed, no party being convened in the said reduction, but only the said as-
signee made thereto, Tue Lorps found, That the sub-tacksman's heir, or
apparent heir to represent him, (himself being dead) ought to be called to the
reduction of the said tack ; and that it was not enough to convene the assignee,
who had the only right to the same ; for that writ being quarrelled, some ought
to be called, to represent him whom that writ concerned, and who was to be
presumed to know more for- sustaining thereof than the assignee could know 3
therefore no process was found, while his heir or apparent heir were sum-
moned.

Clerk, Hay.

Fol. Dic. v. 1. p. 138. Durie, p. 511,

1634. March 7. VERNOCK against HamiLron,

Oxe Katharine Vernock, sister and apparent heir to Vernock her bro-
ther, pursues one ‘Hamilton' for productxon and reduction of a disposition of land
made by her said brother, he being minor, and albeit done with consent of his
Gurators, yet beirig done'to his enorm hurt and lesion, and in his minority, she de-
sired the same to be reduced ; and likewise desired another disposition, made by
herself to the same defender of the same land, to be reduyced. super eodem capite,
viz. that she was minor and enormly hurt ; and it being alleged, That no pro-
cess ought to be granted in this cause, because the libel bore, That the minors
were induced to these alienations, by the inducement of their curators, and there-
fore no proces ought to be found in this pursuit, while they were cited to defend,
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specially seeing they wete obliged. in the alienatiosi; mide fo the defenders, w
warrant the kand to them ge~<The Lorps. repelied: the sllégeande, and found wo
necessity to summon the minor’s curators to any such pursuit, seeirig thers was

nothing cenclnded in this process against them ; arid any clause of cirdumven-.

tion dene by them, which was: libelled in this sumpmions, the pursuer past from
the same, and insisted only upon this reason of minority and lesion; and the
Lorps had no respect to that part of the allegeance, bearing, That the curators
avere obliged to warrant the alienations, for that was no cause why the pursuer

ought to be compelled to summon them ; and albeit the minor had actionem ct- -

ratele against them, yet that débaned. her not from this pursuit.
Act. Crazg,.. Alt. ——. . ‘
Fol. Diccv..1. p. 138.  Durie, p, 835-

cmrmmsnr S e
1667. Yuly2:  Lown Branrvers against Watknessaty.

TiEe Lord Blantyre pursues a reductionof a.:bond, as being granted in his
minority. It was allsyed for: Walkimshaw, assignee t6-the bond, sbolvitor, Be-
cause there was no process intented against-him ‘intra . anpos utiles, till the pur-
smer was past twenty-five yeats. ¥t was answered, Phar the defender’s cedeént
was cited, to'whom the Bond wis granited, and this defender”s right witf fill iv
consequence, and there Wat nio-fiecessity to cite himt e the same way ; thite dfie
service of 'ant héir may be reduced wittiout calling of his creditors, or those that
are infef® by himt: o AN St e

The defendes anvwered, "FHiat His assignation was intimated before the citationr
against his ¢edent, whiclk cannot” be’ miskenned by the parsier, to’ whoar the

intiimation was thade, after which the cedent hud fo righe, and any citation
against Biin was of ho mtortrent' ;. neither is the case’ attki to the reduction of a-

retour, whereinr the reduter doth neither know, 1ot is obliged €6 know, the cre-
ditors rights. , o ) ‘

~ Titx Eorps found that the assignee, after the intimasion,” behoved t5 be cited
intra arinos wtiles, bat they sustained ittprobation agairist the citation, made
against the assignee by way of defenve. Th thiscase it 'was not utged, whetlier
the intimatien. was personel to the pursuer, or only 4t His dweHtitig house ; or
whetlier it was recent: Before the citdtiont; for, if it were nof personal; or recetit,
it were hard to oblige the pursuer t6 rememBer so transiefit sit act, as’ o inti-
mation. :

. Yt was furthier alfesed by the defender, That there wis 5o lehion, Becadse he

offered him to prove, that the sunt was delivered to: the iiiner’s curafors, at’ lesist
to the minor-and his curators: jointly, whe being persons abundantly solvendo,
~ and very provident, the minor could have no lesion, seeing they . were compt-
able. It was answered, non relevat, unless it were alleged positive, that the sum
were utiliter impensum, for the minor’s profit; for, the minor has his option,

either to pursue the curators, as intromitting, or to reduce his obligation, . and .

No ~6.
In reduction
of a bond
granted in
minerity; if
the ‘agsigna-
tioh B¢’ 1nti-
mated, thé
asgiginee Must
be cirsd inder
Bafies Btiles, .
diid Aot the’
cedeiifs .



