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bore it not, although it. was. oﬂered to be proved by mtn&,sses that it was

shown.
Fol Dic. v. 2. p 212, Durze. .

*.,* This case is No 7. p. 2179. voce CITATION.
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1628, November 4. ~ MAXWELL against Lp INNERWICK.

Founp a requisition null, because the procuratory was not read ; and albeit
the instrument was thereafter mended, and also referred to the Laird of Inner-
‘wick’s oath that the procuratory was read, yet the Lorps would not sustain

the requisition.
Fol. ch. 7. 2. 1). 212. chmq‘,\MS. Jol. 83.

¢

1637. March 28. . - Scor agaz'mt Scor.

;e

One ]ames Scot son to Robert Scot of Satchels, bemg donatar to the escheat.
and liferent of the said Robert his father, Robert Scot, eldest son to the said

Robert Scot elder, and brother of . the said James, begotten .upon a prior wxfe
pursues his said brother, donatar . foresaid, for reducing of the horning, where-
upon his father’s escheat was-taken, to the effect that he might have access to

his fatker’s liferent, conform to.a contract, Whereby he had disponed his life-"

rent to him, ard of the effect whereof he was prejudged by the said escheat,
which the second-son declared; he used for maintengnce of his aged father, whe
wanted all other means wherehy to live. The reason of reduction was, that the
horning purported mnot, that.six knocks were given at the rebel’s dwelling-

house, as in custom is requisite ; and that the register of hcrmngs wherein this
horning and executions are inserted, purported no such record of adhibiting of
knocks. And the defender producing his horning, in the margin of the exe-
cution whereof were added these words, viz. (After the messenger had used
six knocks at the -party charged his dwelling-place) at the verity, and truth

of the doing whereof he abode, as it is now produced ; for albeit he granted,

that he had caused the messenger subscribe this margin smee the reglstratlen
yet it was truly done ; and also the words foresaid in the margin were extant so
- written, although then not subscribed at.the time when the horning was pre-

sented to be regxstered which the clerk-keeper has not mserted in the regxs- :

ter, “because it was not then subscribed ; and-the pursuer replyzng, That seemg
it ‘was not registered with that. clatise, and is .confessed by the party ‘was net
then subscribed, the same therefore pught aot to subsxst, the LQRDS sustamci
the horning, notw:thstandmg'of the reason, the defender provmg by the clerk-
keeper of the register, and his servants, that w hen thé hommg was presented
to be registered, the same had the foresaid marginal clause standing ther, as if
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now Bears, and also proving by the messenger and withesses; the truth of the
act, viz that the knocks were given, as the same purports; and this was the
rather done, because the Lorps found, that this reduction was pursued to the
father’s prejudice, wheréas the defender used the gift to his father’s sustenta-
tion,

Al Smiditmds,

Fol. Dic. v. 2. p. 213. Durie, p. 843.

Act, ee——oo,

——
——

1662. Fanuary 18.  Vwitcit against Byt of Bassribes.

Mr Joun VEITCH, as assignee by John Edgur of Wedderlie to a r&¥érsion,
pursites declarator against Byel of Bassinden, the wadsetter, who alleged, Ab-
solvitor, because the premonition is null, being by a procurator, and not bear-
ing the procuratory produced, neither the pursuer’s assignation to the reversion.
The pursuer answered, Non relevat, unless it were alleged, that they had been
demanded at that time, and had not been shewn ; 2do, If need be, he offers
hitm to prove, by the defender’s oath, that the procuratory was then shown.
The defender-aniwered, The procuratory is not.yet produced, and the pursuer
was obliged ‘to 'have shown it then, albeit fiot called for.

Tue Lorps sustained the order, the pursuer re-producing the procuratory,
and proving by the defender's vath, that tlie procuratory was then shown.

Fol. Dic. v.2. p. 212, Stair, v. 1. p. $3.

#_*% Tir Lorps refused to sustain-in ordér of redémption to be -,proved by wit-
nesses, 12th Jatruary 1674, Jaffray dgainst Wamphray, Ne 19. p. 3630
Boce EscureaT; and Na16. p. 8340. woce LiTicious.

1667. November 12. ) | |
Duke and DurchEss of MonMouTH against Scot of ‘CLEREINGTON.

‘Ruquisition being made by the Duke of Monmouth ‘and his Lady to Sir
Tdurence Scot of Cletkington, for a sum of ‘money, but the-notary having de-
ceased before his'ifistrument of requisifion was extended, -and there being only
a miitiute: ¢f the wdihe unsubsciibed, the said Duke and Dutthess pursued
Clefkington for ‘extehding and ‘making up the instrument ; andcraved, that
€lerkingidn "and the witnesses ‘miglit be exatniried to that purpoese;-and that
upon ‘probétioh, that the 'réquisition had been made- conform to the said mi-
fitite, ah insttument ‘tinder the clerk-register’s'hand-stiould be equivalent to an
ifistriiments .



