ALIMENT, 393

{orF THE AcT 1491.)

“though the faid purfuer had nothing wheteupon to live, being 2 young man ei-
their major, or near majority, but he might purfue his mother as he pleafed.
Clerk, Hay.

Fol. Dic. w. 1. p. 29, Durie, p. 457..

R e e et

1'631. Februarj 22, Finnie agéimt OLIPHANT.

A TUTOR, by thelaw and pradlice. of ‘the realm, will get the mother compel-
led to deliver the pupil to him ; as alfo will get a modification from her of rea-
{onable maintenance to the heir, in cafe ‘the mother be infeft in liferent of all
Jns heritage, albeit he have no ward-lands but burgage. (See Turor and PuriL.)

Fol. Dic.v. 1. p. 30. Auchinleck, MS. (Turor.) p. 204.

st e

1662. Fune 27. RUTHVEN against LAIRD of Gairn,
" Tue Lajrd of Gairn having infeft his fon in his eftate, referving his own life-
rent ; after his fon’s death, his oye purfues him for an aliment out of the eftate,
conform to the a& of Parliament, appointing the heir to be entertained by the do-
natars to the ward, conjuné-fiars, or liferenters thereof.—The defender allzged ab-
folvitor, becaufe the a of Parliament cannot be extended to his cafe, who vo-
luntarily infeft his fon in his eftate, with the burden of his liferent. 2do, If any
aliment were due, the mother, who is liferenter, muft bear her part. 3¢, Ali-
ment is only due where the heir hath no other means; but here the heir hath a
flock of money, which, though liferented by his mother, yet he may entertain
himfelf out of the ftock. —The purfuer anfwered, 1mo, That the a® of Parliament
anent alimenting of heirs, is generally. agalnﬁ liferenters without exception. 2db,
The dlfpoﬁtxon by the defender to the fon, was for a tocher worth all the eftate
he then had ; wherefore no part was liferented by the fon, or his wife, the pur-
{uer’s mother, but only a fum of money which came by herfelf; and there is no
reafon that the ftock thereof fhould be exhaufted for the purfuer’s aliment, the
defender having now fucceeded to a plentiful eftate.
Tae LorDps repelled the defence, in refpect of the rephes. ;
. - Fl. Dic. w. 1. p. 30. Stair, v. 1. p. 115..

1729 January.
Hay, Younger of Park against his GRAND-FATHER and MOTHER

- The heir’s aliment was found to be a burden upon the mother, and net upon

the grand-father, though he enjoyed the liferent of the whole eftate by referva-
Vor. L 3D .

No 16.

No 17.
The mother
liferenting
the whole
heritage, li-
able to ali~
ment the heir,
but not en-
titled to the

- cuftody of

him while a
pupil.

No 18.
The grand=
father, who
had a liferent
by refervas
tion, was
found liable
to aliment the
apparent heir,
the mother
having no
liferent, but
of a fum
which came
from herlelf,

No 19.-
The mother:
liable before -
the grand-
father,



