ARRESTMENT. 8og

1665. Fanuary 10. Sik WALTER SEATOUN against ALEXANDER Jack.
Ina competltlon betwixt Sir Walter Seatoun, who was creditor to one Caple,
a merchant, for cuftom and excife, and who had arrefted and recovered decreet
before the bailies, for making furthcoming, upon the 22d of Auguft 1663: And
- Alexander ]ack another arrefter, and who likewife had recovered decreet, for
making furthcoming, upon the zoth Auguft 1663, a. day before theo ther.
THE LORDS, noththﬁandmg, preferred Sir Walter Seatoun, in regard he had
arrefted firft, albeit his decreet was a day after; and that he had a privilege, in

refpect of the nature of the debt.
- Fol. Dic. v. 1. p. 6o.. Newbyti), MS. p. 17.

~

1666 Februar] I. CUNNINGHAM and LyLE against WALLACE

}AMES« Mason being debtor to Colonel Cut-mmgham in a fum of money, and

being likewife debtor to Arthur Lyle, both of them arreft in James Wallace’s

hand, certain fums, wherein. the faid: Wallace was debtor to Mafon. Colonel
Cunningham alleged, He ought to be preferred, becaufe his arreftment was made
upon-the 29th ‘November, and Arthur Lyle, his arreftment, upon the 3oth.—
To which it was answered by Arthur Lyle, That he ought to come in pari passu
with the Colonel, becaufe, albeit the Colonel’s diligence. was & day before his,
yet their decreets were pronounced upon one and the fame day. TrE Lorbs

preferred Colonel Cunmngham, being the firlt arrefter, albeit but a day before -

Lyle’s arreftment, and that both decreets were on the fame day.
Fol. Dic. v. 1. p. 60, Newbyth, MS. p. 54.

3667 Nowmber 23. s
‘ Sm ROBERT MOoONTGOMERY agamn: ALEXANDER RANKTN.

Sm Romm'r MONTGOMERY ‘having obtained decreet againft Antonia Brown, as
reprefentmgSu’, John Brown, her father, for 2000 merks, arrefts the pricé of a
chain due té Antonia, in the hands of the Lord Melvil, and purfues to make
furtticeming ; compears Alexander Rankein, -and produces a decreet obtained
againft Antonia, and thereupon an arreftment by the Sheriff of Fife’s precept,
and a decreet of the Sheriff thereupon, in July laft, the arreftment being . the
{fame; month, ; and craves preference, becaufe he had the firlt complete diligence.
—It was answered, That Sir Robert having firft arrefted in March laft, and firft
intented procefs thereupon before the Lords, and having infifted therein the laft
Seflion, was kept off by the compearance of tthe Lady Cullerny, who alfo pre-
tended right to the chain, and had failed in no diligence, and therefore ought to
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