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bear- burden ‘noy eould the privateer be put to prove, that they did bear bur-
den in Embde‘n it’ bémg an enémy s country, ‘to which there was no safe ac-
cess. SRR - :

C Stair, v. 2. p. 219.
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167 3., j’uly 26,
HAMILTON ag.am:t The MasTER of the Ship called the

of Startiv,

CAPTAN HaMiLToN having taken a ship called the of Statin, she
was assmlzwd by the Admiral. The Captam gave in a bill of suspension. TxE
LORDs ordamed the cause to be discussed upon the bill for the stranger’s dis-
patch “The reasons insisted on for the Captain were, that this ship was bought

in Holland, as the skipper acknowledgeth, and that she was taken as she came-

from Holland, before she broke ground in any other dominion, which, by the
custom of natiohé is a sufficient ground of prize, and is so found by the Ad-
miralties” of France and the Spanish Netherlands, even albeit the ship have
abbard a writ to show the seal, because simulate trade cannot be shupned if
such seals within the waters of the enemy can protect their ships, but here
there is nothmg to instruct the-seal. It was answered, That there was neither
reasori nor custom for such a pretence to hinder neuters to buy ships from ene-
mies more ‘than any other goods, seeing thereby they do not partake of the
war, or assist the enemy 5 mor is there any law requiring writ for the alienation
of slnps “which always may, and ordinarly ‘do pass by verbal bargains and pos-
sessions, and “‘whereof the'* possession presumes a’property, but this ship is not
only in the possession of a Swede, but he hath, by his oath, declared, that he
truly bought her, and paid for her without simulation.

True Lorps found this reason alleged for the prlvateer not relevant, and ad-
hered to the Admiral’s decreet.

Stair, v. 2. p. 221.

"1”6:73 Na*vember :4 The MASTER of the Live-pay against MipDLETON.

: CAPTAIN MmDLEmN havmg seized upon a Hamburgh ship callcd the Live-
day, ‘the Admiral'did liberate the ship, but confiscated the loading, on this
ground that there were double and false documents aboard as to the loading,
viz. a cacquet or bill of loading, bearing the goods to belong to two merchants
in Hamburghi, and yet by other documents produced, they were claimed as be-
ing shipped by: Englishten - resideriters. in- Hamburgh, to be consigned to two
- English merchants in Hull, 6o that there were both double documents and for-
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