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tried by gentlemen in the country, who might both consider of the tase where-
4in the roum was at the tenant’s entry, and of the facts done by him, before his
removing therefrom, and of the quantity thereof, and of any. damage the pur-
suer has incurred thereby, against the ordinary form usually kept in that part
of the country, in labouring of such roums, and what, in their judgment, the
said skaith would extend to, and to reportthe same thereafter to the Lords, after
which they declared *hey would determine upon the quantity of the skaith,
the modification wheireof they reserved to themselves, after consideration of the
said report and trial takea. See Tack.
Act. Baird. Alt. Mowat. Clerk, Gibson.
Fol, Dic. v. 1. p. 503. Durie, p. 653. & 669.
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16%4. February 3. Lairp of STROWAN against CAMERON.

Tue Laird of Strowan having taken decreet against Sorlie Cameron his own
tenant, in his own Court, for green wood, fish, and other penal statutes, and
having fined him for killing of caperkaillies, and for not presenting a cottar of
his, for whom he became caution by an act of Court; he suspends on these
reasons, that the penalties were exorbitant above the act of Parliament, and
that a Baron could not fine for the penal statutes which belonged to the King,
and should be pursued in the King’s court, that the penalties might be appli-
‘cable to his Majesty. It was answered, That Barens may proceed to capital
punishment, which is much more than the penal statutes, and de consuetudine,
time out of mind, determine in penal statutes.

Tue Lorps found the allegeance relevant.

The suspender further alleged upon the act and proclamation; discharging
penal statutes. It was answered, That that act could not be extended to Ba-
rons, having right privato jure. 2do, It could not extend to the penal statutes
-decerned before the act. |

Tue Lorps found that it did extend to all penal statutes, unless they had tak-
en effect by payment or execution before the act, but found that an act of the
Baron court, not subscribed By the cautioner, albeit subscribed by the Judge
and cletk. could not prove against him, albeit he could not subscribe, seeing
the clerk subscribed not by his warrant. See Proor,

Fol. Dic. v. 1. p. 503. Stair, v. 2. p. 261.
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1644, June 18. WALKER against BROWN.

A prOPRIETOR Who has a right of holding courts may pursue before his own
Bailie for teinds to which he hasa right, which was found, though the lands
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were not liquidated by a valuation, but the fifth part of the ‘rent pursued for,
which the defender pleaded he could not do, having only a right to pursue for-
the mails and duties, or other rents already liquidated..

Fol. Dic. w. 1. p. 303. Stair.

JURISDICTION.

*_% This case is No 9. p. 4790. woce Forum CoMPETENS..

SECT. IL

Jurisdiction in Criminalibus..

1579. December 16. Lamrp of Tover against Larp of STRATHURD:

In the action betwixt the Laird of Touch and the Laird of Strathurd, the
Laird of Strathurd having a part of the lands of Tullibody, holden. of the Laird
of Touch, as immediate vassal of the Kings; alleged, That he had not only
power to hold courts, the which was granted, but also that he might sit upon:
blood, and take up the bloodwits. The Laird of Touch alleged in the contrary,
That he was immediate vassal to- the King, and baron of the land, and it ap..
pertained only to barons to sit upon blood and criminal actions, and not to any-
inferior vassal ; and so the Laird of Strathurd, who had bis land of him, could
not sit upon blood, nor take up the bloodwits, and especially because there was
mention of the same in his charter. Tue Lorps, after all, in one voice, de«
cerned, that there could no inferior vassal or sub-vassal sit upon blood, except
a baron, quia hoc fuit meri imperii et patestatis gladii quod nullo medo delegari aut
alteri concedi potuit.

Fol. Di¢. v. 1. p. 503. Colvil, MS. p. 27
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CURROR ggainst

_71![}". '
A BaroN pursued his tenant in his own Court, for breaking of his arrestment,

and convicting him thereof, and therefore to tyne all tacks and goods which he
had within his barony. ThE Lorps will allow of the decreet, and grant letters

conform thereto.

I011.

Fol. Dic. v. 1. p. 504. Haddington, MS. No 2278,



