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. defenders aiiaeged use of payment of a hqmdate duty for’ several years, Which - spetudinary,

- - ds others, and is effectual to validate any right which haf

" impérred-a verbal tack and Behwéed !o defmd them per tacitam rdomtwﬁm,\ One heritor.
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~Otherk of thie defenders aikged That v;earfagc was lt;éal aad cemuémdinmy, tinue to pay

and they bed siever been it wvebf payment of ahy vicarage bie for ldmb; woel, % Anicle
atid wirk, Wieeea the ;mmer ‘imeises for the vicarape of goose, gryce; Jiot, and
hey, Which. was never paid by them for the space of fory yers. It WS yeplied,
_ Thiat the pursdgrand his préddessons had been'in use of alf the vicwrigy liblled. -
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;67; _‘ﬁdy 9. —-—THE ParsQ'u fof Prestamhaugh pﬁrsaes }ﬁs Panslnoncrs for vxu

) carage teinds. The defenders aleped, They had tacks for years to.ran 3 “‘hwl! ,
" Jbeing produced, it was alyrfted» ‘That one of them set to. the Laitd. of Wﬂugh&- _
ton was null, as. bemg set wahos:t the cotisent: af thc patmgfegmere thao- thiee
“wogrs, after the; act of Parhameq{, 2do, Tha{; ‘the tack bemg det. z‘mam iécg,;
the boll wag rentalled at ten shillings, ‘which was: ‘3 gross diminiution; Qf the rens.
ml 5 3tio, The ether taekfwas set without consent of the patron. It wars anspeis:
ed, That both tacks were clad ‘with peaCcable possesmon for. forf.y years, and;so.
allohgecnons against them were excluded by ] prescnptwn -1t was replied, 1mo,. -
" That pYescrxptlon cannot run. agams»t church men,, who are but admmxstrators, )
. and whose express deed canuot pre_}xrdge their successors, zdo, ‘Fhat which is
null agamst a public law'- caﬂnd’c’ ‘e vahﬁaté&%y ‘pnesemptxon but both these
acts are acts for the public ut:hty "It was raplzed That prmcnpuon is of much‘
morc pubhc mterest and is the- eommon security of the whole nation, and there -
is no exccptxon in the-act of prescription, which runs a5 wgnvagaxpst the church:

 Tue Lorps’ found, that prescrxptum did validate both the 7ta ‘ n
flable &urmg their endurance, ‘both as to the tack—duty anﬂ thc ,prxce.._ In tbxs :
, process, the Lorps found by the pxobatton, that in this pb.ns?h there § Was no. Vie
carage paid, but only of lamb and wcml and in some of the: lan&s, hav, cheese »
and geesg, but in none of them: v:carag;: of kme, and: smtamed the samc ae--
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oL E Gosford reports this-case:

- 1646, -November 28.—THE said Mr George being presented to the kll‘k of

“Prestonhaugh,. and thereby having right to the parsonage and vicarage teinds,

.:did pursue the whole heritors of the parish for payment of the vicarage teinds

- -jn time coming. _It was alleged for the heritors, That. they could only be liable

. for the vicarage teinds according to use and wont ; so that such heritors as never

- ipaid vicarage.ought to be: free, and others ‘who did only pay some particular

. kinds or- acknbwledgmcms for the same cannot be decerntd' for : any more, seeing
.vicarage teinds, are of. their own nature local or -customary, and no herjtor is
_liable but according as he or his predecessors have been in use to pay, for many
syears.together. dt was replzed That he being titular.of the whole benefice, the
. negligence of his predecessor, or their voluntary acceptation of a part, cannat -
;prejudge the pm‘suer, who hath rlght to the whole ; and as heritors of baromcs
.by, possessing a' part, will , have right to the wholc rents, albeit -for a time
he may remit to seek payment for the rest, yet that will not'take away his right
~~wheasgever he shall call for the same ; -so €cclesiastic benefices being of that
~same nature, the forbearance of any present titular cannot prejudge his succes-
_-sors. Tux Lorps did find, That v1carage teinds by our law are local and cus-
-tomary, so that the hcntors havmg possessed their lapds free from vicarage by
the space of forty ycars, or have during that time paid only particular species
-of vicarage, and not all teinds that'fall under vicarage, that they shall be only
Jiable accordmgly, ‘and that the payment by one heritar more than another did
not oblige them ; and-so admitted to the heritors’ probation how far they and
their predccessors had been in use of payment, elther zp.m cerpom or otherways,
-for the space of forty years.
Gosford, MS. No gog.

*4* Dirleton also rcports thié ‘case

Tm-: Lorps found, that vicarage teinds are ruled by custom, and local as to

:the qusta and kinds ahd manner of payment of such teinds as are truly vicarage :

So far, that in a pursuit for'vicarage teinds, the defenders alleging, That some
of them had been in "use of paying only some .cértain-kinds by the space of
‘twenty years; the Lorps found the said allegeance relevant-to frees them 6f o-
ther kinds ; ; albeit they did reply, that the pursuer was in possession of the kinds -
in question within the pansh 5 some others of the parish having been in use to

pay the same ; and that vicarage is nomen unwemztatu, ut -baronia, and posses. -

mon of a part mterrupts prescription, and is in law possession of the whole,

) . S B k,R_eporter, Neawton.
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