
OATH or PA.RTY.

'No A Z. shown to Maitland when he gave hi5 oath by inadertencedri the close of the
feran last session; therefore craving that Maitland might be examined upon the. sight
He was or- of the count written by his own hand, in respect that he had now seen the
dered to be
se-examined, account,, and was thereby brought to remembrance. The Earl opponed his

decreet inforo, and that Maitland had deponed, and that it was competeni to
Mowat to have craved his re-examination before sentence.

TIE LORDS ordained the matter to be. discust upon the- bill, and ordained
Maitland yet to be re-examined upon the sight of the account, which would
not clash with his former oath, being only as to his remembrance. - Likeas,
they found that Maitland never compeared to depone, but gave in his oath in
writ, without inspection of the account.

Fol. Dic v. V. p. 14. Stair, V. 2. p. 224.

1677. june 8. CAMPBELL afainst TAIT.

THE libel being referred to the defender's. oath, and he having declared,
upon a general interrogatory, that he was not owing the sum acclaimed, it ivas
urged, the time of the advising of the oath, That the defender should declare,
whether or not he had gotten a parcel of lint, and what way he had paid the
price of the same.-TH LORDS found, that he should not be urged to declare
upon that interrogatory, in respect it was not desired he should be interrogated

upon the same when he did declare; and having denied that he was any ways
debtor, he, would be involved in perjury, if, upon a special interrogatory, he
should acknowledge that he was debtor upon the account therein mentioned.

Advocates, Stewart & Swinton. Clerk, Mr Thoma: Hay.

Fol. Dic. v. 2. p. 14. Dirleton, NO 453. p. 220.

1678. Novexber 30. HUSBAND against BLAIR.

IN a competition betwixt Blair of Ardblair and Husband; there being two

bonds of the same sum granted by Ardblair within some few months of each
other, Husband alleged, That both bonds were for one cause, and the one being
satisfied, satisfied both, which the LORDS would.not sustain upon presiumption,
that the bonds were for one sum, and near one time; and therefore Husband
has referred the verity thereof to Ardblair's oath, who deponed negative; and
thereafter Husband desired him to be re-examined, What was the cause of
these bonds ? It was answered, That if that question had been put to him be-

fore he deponed generally negative, it had been pertinent, but now it is not

competent; for thereby the deponent might be brought to prevaricate and
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4wr4 crilltY.

denylthe trit*'laiat his outhIihtil4 dash, or, by cohfessioh, acknowledge his
pet jmy in his first tauii; t dd the-rdfitt it Wa' -agailsf chaAty and hinranity t6
enate anen hy .fitat asking the mbhetal ititerrogatory, and then proponing
speciat bnts though at the sani1 time, huch -more ex intervallo. It is true,
wherd a fitarty adjects a quality, not being referred to his oath, he cannot
thereby-oxltu'de the other pty from expiscating the truth by special interriod
gaefoes;i buttit it nbt (o * Ah 4 #atter is referred by the party to oath. i
w4saswd, Ihat -AidlIkiv 'as kinmihed when Iusbabd Was not present,
and'did dqponie, ixpei theihiit inthe act itferted generally to his oath, that
the qust of both bonds Was the saie. It was replied, That there was here
no colluxion ot tlaedestine &uese, but Ardblair came publicly to the Bar and
madeihith; and, i the -Ahft iibn, did depone upon the act as it stod; nei-
her are~apedial inteteptokfs hiecedary, though the patty may use them if

he 0lam.se, jad therefordmt La ing offerea them before the oath was given, in
due time, 'he canadt be head thereiftr.

Tait Lbws fotind, that,-aftt-the party had dbponed in, general, either upon'
tb ct 4general iiteigAthiy, he -oudd not thereafter be examined tipon

any special itetogator, y hit It inight tb fr any coifradiction to his oath o'
the general; 4id-id rliol d WI kee'p thai iiethod iif extidihation, to examine
first uponeth6)special intWrlstoies, if any were, and li~t -upon the general.

Fol. Dic. v. 2.p. x. Stair, . . p. 65i.

*** Fountainhall reports this case:

Tms was found relevant to annul a. comprising, that they offered to prove,
by Ardblair's oath, ,he hed flibe tkei habnd in satisfactioh of the sum in the
comprising, though the bond bore borrowed money; and- he having deponed
negative, but not having told what was the cause of the bond, the LoaDs refus-
ed a bill craving a re-examination of him upon that.

Fountainhall, MS.

1702. November io. DAvji AITKEN against JAMES FINIAY.-

IN a concluded cause, David Aitken contra James Finlay in Balchrystie, the No 35.
A defender,

pursuer had offered to prove, by the defender's oath, that he owed him 300 to whose
merks, which he had given him on-his promise to repay it; as also, had intro- thad bet
mitted with thirty sheep, the value whereof he libelled, with L. 100 as their referred, ac-

profits since. Finlay depones, and confesses he received the money; but adds, h hadg

that it was in payment and satisfaction to him of as much due to him by Ait- ceived the

ken, and that he never promised to repay it; and as to the sheep, acknow- roonev, hUt
ledges he took nine ewes of the pursuer's, but it was by virtue of an order and that itwaqa

payment of a
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