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this gift, and not only those lying within the bounds of that regality but
wheresoever they lay ; and particularly the liferent of houses within Edinburgh
belonging to his lady, John Bonnar’s relict, and now appertaining to Raploch
Jure marili.

The Lords found gquod bona mobilia sequuntur personam, and that not only
his moveables then lying within the regality fell under the escheat and gift by
the Lord of the Regality, but also all his moveables throughout the whole
kingdom, and even his jus mariti. Which was judged an in'terlocu‘tor very
prejudicial to his Majesty’s interest, and extending the Lords of Regality their
rights to single escheats too far, seeing there should be no more in a Lord of
Regality’s power to dispose of but what lies within his own regality ; and no
person ought to grant gifts of escheats to extend farther than the bounds of
their own jurisdiction. Yet Hope, Min. Pr. tit. 8, affirms they have right to
single escheats. Vol. 1. Page 104.

1680. June 26. Epwyistox against EpmisToN.

In a case Edmiston of Duntraith against Mr John Edmiston, the Lords re-
duced a 7000 merks bond, as never being a delivered evident, but consigned on
conditions ; and ordained them to count ab ovo without respect to the bond.

Vol. 1. Page 105.

1680. June 26. Lorp MonTcoMERY against The Lamp of BLalr.

Lorp Montgomery, as superior, craved a year’s rent of the adjudger. It was
ALLEGED, The adjudication was before the 18th Act of Parliament 1669, ordain-
ing adjudgers to pay a year’s rent; and therefore it must be presumed not
to be due before, seeing laws are only made to regulate future cases; and it
was found casus de industria omissus in the Act of Parliament 1621, as Bal-
manno observes, voce Adjudications,

The Lords found a year’s rent not due by adjudgers before the Act 1669.

Vol. 1. Page 105.

1679 and 1680. Marearer Jomxsrow, Lady Bogie, against The CrepiTORS
of Sir Jouxn Wrymes of Bogik.

1679.  January 17.—Siz John Weymes of Bogie having deceased in the
tolbgoth of Edinburgh; upon a bill given in by Margaret Johnston, (War-
riston’s daughter,) his lady, the Lords ordained the factors for the creditors
to pay out of his estate 500 merks for his funerals; as also, to pay Patrick
Vanse’s dues as keeper, the time he was in prison. Vide infra, 25th Feb. 1679,

Vol. 1. Page 34.
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1679. Feb. 25.—Marcarer Johnston, relict of Sir John Weymes of Bogie,
upon a bill craving a yearly aliment from her husband’s creditors, got modified
to her by the Lords 600 merks for her expenses, mourning clothes, and trouble,
in burying of her husband, albeit the Lords (17th Januvary last) then modified
500 merks for defraying his funeral expense ; and this albeit the creditors were
all legally secured, conform to the laws of the kingdom, long before her con-
tract of marriage, which she thes knew ; and so was in mala fide et in lucro
captando, and they in damno vitando, and many of them very poor, and who by
his being bankrupt would lose part of their sums, Fol. 1. Page 44.

1680. June 29.—Ix the Lady Bogie’s case against her umquhile husband’s
creditors, (Vide 25th Feb. 1679) besides what they modified before for his
burial, (which, he dying bankrupt, ought not to have been sumptuous,) they
now ordained her upon oath to depone upon the truth of some further articles
of debursements given out by her, that they might modity a farther gratifica-
tion to her; seeing, if the creditors would be inhumane and cruel, yet the
Lords might modify a sum for his funeral charges to come off his creditors.
But this was thought a stretch of law, and that they had modified enough
already for the burial of one who died in the tolbooth of Edinburgh.

Vol. 1. Page 105.

1680. June 30. The Town of LpinpurcH against James Scor, SHERIFF-
Creek of Loruiax.

Ix a suspension, the Town of Edinburgh against Mr James Scot, sheriff-clerk
of Lothian, collector of the taxation imposed by the convention of the States in
July 1679, for the hospital lands ; the Lords found that, by an express clause
of the said Act of convention, such lands as they could instruct were allocated
and mortified to the use of their hospitals before 1656 were free of this cess;
but the hospital’s naked possession of them, though never so long, was not
enough to give them the privilege and exemption : and find, though by mis-
take they paid for their lands, it lays no obligation on them so to continue, it
being indebité solutum. . Vol. 1. Page 105.

1680. July 1. RANKIN against ArNoT.

It was ALLEGED a renunciation of an infeftment of annualrent was null, be-
cause it was not registrate within sixty days, conform to Act of Parliament
in 1617. Rrerriep,—That Act speaks only of registration of wadsets, and infeft-
ments of lands and property thereof; but not of infeftments of annualrent ;
which, is only a servitude affecting the ground, and so cannot be extended.

The Lords ordained it to be heard in their own presence ; but some thought
it did not deserve it, seeing the reason and equity of the statute, for securing
the lieges, seems to be alike in both ; only, statutes are stricti juris.

In the same cause, on the 8th July 1680, the Lords found a poinding un-
warrantable, because it was upon an heritable bond, and not first loosed by re-
quisition. Vol. 1. Page 106.



