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,Perer Rocirs and Devreon agazmt BarLie Bamrp of Sauchtonhall

Persr Rocers, merchant in Amsterdam, a Dutchman, having granted a fac-
tory to Johﬂ Devreon his prentice, who was minor, to intromit with and dis-
_charge his debts ; and the factor having by mistake given a discharge for more
than he received; he pursued for restitution upon minority and lesion.

Allegcd for the defender, That the pursuer was a merchant, and so to be
looked on as a major.

* Answered, The stating of accounts is not properly res mercatoria. 2d0 A
factor who was major could not without an onerous cause dtscharge the consti-
tuent’s debt, multo minus the minor, who was a stranger.. .

. Tue LORDS reponed the mmor he proving lesion.

Harcarse, (Mority.) No 700. p 197.

' Gmmseman . ; e e T

March. James Cralck against JouN MAaXwELL. -

Iv a pursuit against 2 minor for hxs father’s possession for several years, a pro-
bation by witnesses bemg led, the Lorps having decerned for the several years

pursued for, viz. the years 1663, 1664, 1665 ; and the decreet being assigned to_
the Lord Queensberry, there was a reduction raised upon minority and lesion,

especially considering that the defunct died in 1652 ; the Lorps of consent re-
stricted the decreet to the year 1662, but would not reduce as to some .other
points, the cedent being sufliciently solvent, and the said cedent being now in-~
sisted against for repetition, in so far as he was leszd by the first decreet.

Alleged, That the decreet proceeding upon the advising of the depositions of

witnesses, and upon compearance, it is not allowable to reconsider them..
Answered, Why may not the Lords re-consider witnesses as well as oaths

and writs?

Tue Lorps inclited to recommend it to one of their number to inspect the
depos“itions to see if there was a clear and obvious mistake of these and the in-
terlocutor, and xf it -was so, they inclined to give some remedy, as they did in
Bargeny’s case contra Pinkell, (Sce Avpenpix.) and Elibabeth Pitillo eontra Stark
of Killermonth, (See AppeEnpIx.) where, in both cases, the decreet was turned
into a libel, though both. partiés were major, and a new probation led.

Novemker 1682.-—The1eqfter the pursuer having maxsted for damages he sus-
tained by that decrees which the Lords would not reduce upon minarity, in re-,
spect a comprising had followed thereon, which was disponed to a singular suc-
cessor for onerous causes before mtentmg of the reduction; and the defendﬁt
was solvent ; :
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