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““heir, to have received ‘the same simply, likeas he detained the sanie two years;

and as to his ignorance, ignorantia juris neminem excusat, and the pursuer is in
this also favourable, that this bond is a provision granted to Mr Richard’s sisters

-and heir of line, and the Doctor, and this defender was but heir of tailzie of

a further degree. - o Co v S
Tre Logrps found the condescendénce relevant conform to the receipt .of the

tenor foresaid, and the retentfon of the charter-chest without in¥entory'solong ;

whereas it was moved amongst the Lorps, that they had often times refised
vitious intromission against any representing the intromitter, unless'sentenice or
pursuit had been against the intromitters in their own life, whether that should be
extended to behaviour as heir, where there was no pursuit against the behaviour in
his own life ; but the behaviour being so considerable and universal, with all tHc
evidents without inventory, it did/ho,t take with the Loros, neither did the'
party plead it; but the Lorps did not. find that the taking out of brieves, ‘or the.
revocation imported behayiour. - . _

\

Stair,_ v.- L p. 636, .

1682,  February. 16. / ’ _ : .
. Lawp of CoxTouN against Apam DufF of Drummore. -

Tae tutors-of an épparent heir. (whose predecessér;diéd after expiring‘ of the-
legal of an apprising against him). having intromitted with the charter-chest-
and writs,” and received from the pupil after-his majority a discharge of all

‘their actings and intromissions ;- and he having continued in possession of these

writs after he was major, he was pursued ex eo capite, as pa:.r;"ve liable for his.
predecessor’s debt. , ' ‘ )
Alleged for the defender; He could not be liable, because the writs b‘cing ap--
prised before the defunct died, they belonged not to him but to the -appriser 3
and the defender meddled witl} them only custodiee causa, without d?sposing of
any of them ; and the discharge to the tutors was general, making no mention

“of papers.

Answered for the pursuer ; Jf apparent heirs were allowed to put their hands.
amongst the defunct’s writs, they might endanger the diligence of creditors, by
abstracting and destroying evidents ; and it is now a matter of three years since
the defunct’s decease. - :

Tre Lorps sustained the said discharge, and continuation of possessiont of .
the writs, as a passive title against the defender; although formerly July Sth.
1628, Dunbarx contra Leslie, No 26. p. 9668. ; it was otherwise deeided.
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