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A Lady’s
right of lifi-
reat was re-
ferved in the
body of her
hufband’s
right ; but
his charter
and fafine did
not mention
it, yet it was
preferred to
donatars of
bis forfeiture,

1308 BASE INFEFTMENT,

* * Dirleton reports the fame cafe :

_.Ax infeftment granted to the Lady Dundee by her hufband,  in recompence of”
a former provifion the had by her contrat of marriage, and which the had re-
nounced, was queftioned by a creditor, who alfo was infeft; upon that ground,

that the Lady’s rxght was bafe ; and though rights granted to wives, upon thelr
contracts of marriage, or after mamage when they have no _provifion, or in . re-
compence of former provifions, are fuftained albeit bafe, becaufe the hufband’s.

pofleffion is the wife’s poﬁ'efﬁon ; yet.the right in queftion ought not to be ful~
tairied upon that ground ; in refpet the hufband was not in natural poffeffion,.
the lands being liferented by his mother ; and, by the act of Parliament, the
pofleffion whereupon bafe rights are {uftained,”is only to be underftood of natural
pofleffion : Tre Lorps preferred the Lady,-and repelled the- {aid defence,.
upon tiefe conﬁderatlons, that mfeftments given to wives, in the. cafes aboves
mentioned, are conftrued ta be pubhc and are not prefumed to be fraudulent

And wives are not in the condition of other creditors who: may perfeét and make
their rxghts pubhc ; whereas wives can do nothing themfelves, and it is to be
plefumed that wives are prov1ded by. thelr hafbands ; 3 fo that thofe who are to.

acquire rights from them, ought to enquire if their wives. bc mfeft efpecmlly fee-

ing, fince the ad of Parliament 16L7, anent, teg;ﬁranon of faﬁnes they may
cafily know the fame, L

At Cunnmglmm, &)"c For- the Lady, Lockbart & Lmnontb
. .D:rleton, No 161 » 65

1685. March 7. " Lapy Eariston against C.omi\rgi; MAYNE and Others..

Mary Horg, Earlefton’s Lady, eompeting with Colonel Mayne, Ogilthorp and
Cornwal, the three Englith donatars of her hufband’s forfeiture, ‘on this ground;
that her right of liferent was public, in fo far as it was referved in the body of
her hufband’s infeftment :— Answered, The charter and fafine, which only make
a right public, bears nothing of her liferent. ——Replzed The charter related ex-
prefsly to the conditions and plowﬁons contained in the ‘procuratory of refigna-
tion, whereof her jointure is one:. Tue Lorps, in refped of the favour of g
jointure, found-this general refervation equivalent to a confirmation ; and fo pre-.
ferred’ her to the donatars, who, in ftriét law, had muclr to fay.
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