“Sxer. 2 CREDITOR OF A DEFUNCT.

" bond to his brother John within five months of his father’s death, the saxd dxs-
posmon is not effectual against Anne Mackay, who was a ctedxtor to the father,
bcmg eontrary to the enactment of the second clause of the statute 1661.’

Fe that judgment, which was brought under review by mutual petitions and
anéwers, the Court adhered ; with this only variation, that as it had been omit-
ted to:mention, that Annes Mackay s preference was- effectual on the wadset,
this omission was now supplied. Sz INmIBITION. ;
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-Reportgr, Lord Gardenstone. For Mrs Anne Mackay, Elp/umlou. Alt. Hanyman.
: Clerk, Home.
5. Fol, Dic. v. 3. p. 166. Fac. Col. No 93. p. 144.-
SECT. 1L

Decisions upon the act of Sederunt 1662 *.

1685, March.  Carray MKErTH 4gainst KENNEDY.

1In a special declarator at the instance of a donatar of escheat, compearance
was made for an executor-creditor who had confirmed the subject, prior to the
gift or general declarator; alleged for the donatar, that as the -confirmation
could not exclude another creditor doing diligence within six months after the
rebel’s decease, no mere could it exclude the pursuer’s declarator raised within
‘the six months.——THE Lorps preferred the executor-creditor, in respect the

act of sederunt only concerns creditors, and the donatar is in causa pene.
Fol. Dic.w. 1. p. 206. Harcarse, MS. No 2.

.k See Thc,particulans‘of this case voce COMPENSATIQN, No 67. p. 2616.
.

Ramsay against Narn.

11708, jfanuar_y 2.

WirLiam Namrn of Dunsinnan, being creditor to Young in Dunkela con-
‘firms himfelf executor-creditor to him, and thereby uplifts forty bolls of bear
‘ had lying in his barns.
t:;l;f r}?: lzotllx;rms tlZe sgame subject, with sundry other goodsy and, being within
"the six months of the debtor’s death, he ;pursues Dunsinnan to communicateto
hima proportmnal part of what he had intermeddled with, in respect of the act
of sederunt 1662, bringing in all creditors confirmed within six months of the

defunct’s decease pari passu. Alleged, Your conﬁrma ion is null, because there
cannot be two principal testaments, and therefore, I being first confirmed, all

# The object of this act of sederunt is explained in No 1g. p. 3141.
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Mr David Ramsay being likewise a credi-
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No 14.

No 13.
A testament
being con-
firmed by the
defunct’s crea
ditor, and the
same subject
being again
confirmed by
another cre.
ditor within
the six
mouths, the

. Lords found,

that what-



