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SEC T. IV.

Redualion not Suflained, even after Diligence, if the Debtor
be not Infolvent, nor rendered fo by the Alienation.

1686. February z.
SIR JAMES COCKBURN of that Ilk, against LORD Ross, ALEXANDER 11ILN Of

Carridden, and other Creditors of Hamilton of Grange.

SIR JAMES COCKBURN of that ilk, his redudfion contra the Lord Rofs, Alexander
Miln of Carridden, and other Creditors of Hamilton of Grange, being heard isr
prarventia, and he founding on an old difpofition of relief, given in 1641 by Sir
James Hamilton of Grange to the Lord Forrefler; the LoRDs found the poflerior
difpofition given by John the fon, with infeftment following thereon, preferable
to this old relief; unlefs Sir James Cockburn would fubfume, that it was made
real by an infeftment, and fo not merely a perfonal right. Then. Cockburm re-
peated a fecond reafon of reduaion, that Grange was flanding regifrated at the
horn before this difpofition.-Answered, This horning could never hinder him to
difpone, becaufe he was only denounced at Edinburgh, and not at Linlithgow,
where the lands lie, and he dwelt, and fo no efcheat, but only caption, could
follow.-Replied, It was enough to produce the effed of the ad of Parliament
1621, againft bankrupts.- THa LORDS found this not fufficient, unlefs they
would conjoin with it, that he was then obaratus and bankrupt, one horning not
being fufficient for that.

Fo. Dic. v. Ip. 77. Fountainball, v. I.P. 402.

1697. November 19.
ALEXANDER MILN of Carridden against SR WILLIAM NICOLSON SCREDITORS.

ALEXANDER MIN of Carridden purfues a redudion againft fome of Sir WiL.
liam Nicolfon's creditors on the ad of Parliament 162 1; that either their debts
were contraded, or elfe they had taken bonds of corroboration in fecurity of their
prior debts, after he had charged the common debtor with horning in I685-
Answered, He was not in the terms of the ad of Parliament, unlefs, imo, He fay,
that Sir William was dyvour or bankrupt. 2do, That his diligence was com-
pleated by denunciation before granting their rights.-Replied, He needs not
allege notour bankrupt. It is fufficient if he prove Sir William was then obara-
tus and infolvent. And for the fecond, the ad makes the uifing of a horning
fufficient diligence; fo where one has charged, it cannot, in propriety of fpeech,
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