ASSIGNATION. 359

6oy, January 29. Jaares Milvwrartn against Rice und Lissiis,

Iix craved the procels may go on in his name as aflignee by James Dale, now
dead, in whofe name it was raited ; in regard the aflignation was intimated at
the market crofs before his deceale. Alleged, He muft transter the procefs, un-
lefs it had been intimated perfonally, or judicially produced.——TuE Lorps, on
Redford’s report, found it behoved to be transferred.  But, on a bill, they allow-
ed him a commiflion to examine witrefles, being old, on his reaton of reduction

ex capite leti 5 and the defenders alfo, on their bill, were aliowed to prove fege
pouitie ; aud that the granter came to kirk and market after his fubferibing the
difpofition craved to be reduced.
: Fol. Dic w. 1. p. Ga.
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1693. February 10. CHANNELL against SETON.

Tue debate between Anne Channell, relict of Mr Alexander Seton miniter at
Lithgow, againft Sir Walter Seton, was advifed ; and the Lozps found the regif-
tration of the bond by an aflignee after the cedent’s death was inforinal, though
the debtor was alive ; becaufe the regiitration was a decreet of co.)fent, which
required actor et reus, and here the aflor was dead, and fo there could be no de-
creet at his inftance ; and it was not fufficient, that it was not done by an affignee
who had not intimate his aflignation in the cedent’s life ; for though it be pay-
able to the creditor, and his affignee, fo it is likewife to his heirs and executors,
and yet, they could not fummatly regiftrate, fo that the mandate died here, both
morte mandantis et mandatarii ; though it was argued, thar the procurator was the
mandatariys here apd not the creditor. (Tre Lrrps had found the contmi‘y
between Reid and Mr James Deas advocate :¥ But there he had paid annual-
vents to the allignee:) But, not to cait the aflignee too far back, they fuftain-
ed this charge as a libel ; and ordained the defender to anfwer thereto, but io as

10 get terms to prove, and not to be put to verity inttantly as in a fulpenfion :
And for peoving, that there could not be fummar execution by regiltratior,
where either the granter or veceiver was dead, the following decit fions were cltud

Tt ot Durie, p. 102. 27th January . 1624, Iuoh Toce Péoms; aud soth of July

( , Lady Stenyhill, Duie, p. 185. voce T urp and PuriL; I(th ‘March 1627,
Bmge Daie, p. 291. voce SUMMAR DILIcr lft December 1630, Chappeltown,
Dutie, p..344.v0ce SUMMAR IJILIGENCE; L.g‘,h Ma.ch 1631, (Jug)htou Duie, p. 554.

voce Summar DiriceNce 5 15th January 1635, Shank, Dyrie, p. 742. voce Sumniar
Biurcence ;. 12th Kebruary 1635, Brown, Durie, p. 754. voce bUM Mar DiLicexce,

~Seme propated, that it would be a great eafe to the. heges and difpatch of Jjut-
tice, to make fome regulation for the future, that cxecution may {fummarly pais
at the aflignee’s inilance, tl*ough the CLedztor be dead, efpecially now ifince the
aét of: I‘J.xhan.mnt 16( 0, IOt requiring cpnnrmatlon of fpecial affignations.
Fol. Dic. w. 1. p. 62, Fountainbddl, v. 1. p. 561,
amAr ProcEss,
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