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till they had outlived the term.—nswered, This is a notion never before advan-
ced ; for though the arreftment would eventually be ineffectual if either the wife
or hufband had died before the term, yet being laid on currente termano, and they

:outliving it, it is certainly a valid diligence ; and has been fo decided in a com-

petition betwixt an arrefter and an affignee; 27th July 1673, Creditors of Scot
competing, No 39. p. 702.; and Stair, /ib. 3. tit. 1. § 29. allows arreftments of
debts before the term of payment ; and arreitments on conditional debts are va-
lid, as Dirleton obferves, vice Jus mariti, and cites /. -18. D. de reg. gur. and the
cale is clear in annuis legatis, § 3. Institut. de verd. obligat. 1. 16. § 1. D. eod. tit.
—Replied, There is a great difference betwixt this cafe and arreftments on debts
whereof the term of payment is not come ; for there dies cessit licet non venit ;
but here it cannot be fo much as faid that dies cessit ; for non subest debitum om-
nino till the term come ; and they might as well arreft for all {ubfequent terms
that the liferentrix fhall happen to live, as for that current one. The Lords
thought the cafting of fuch arreftments might lay a foundation to defraud the
creditors of liferenters; for, if their rents could not be arrefted till the term were

.paft, then by compounding and giving down a little they might uphift it fum-
marily, and fo prevent all diligence of creditors ; and therefore the Lords {uftain-

ed Corfe’s arreftment as valid to affet that current term, and repelled the allege-
ance of nullity againtt it.
' Fol. Dic. v. 1. p. 57.  Fount. v. 2. p. 263.

11705 _‘}'wze 16.

ROBERT HAMILTON N’elchant in London agamst Mr WILLIA’VI LIVINGSTO\I of
Kilfyth.

RoserT HaMILTON, being creditor to the Vifcount of Kilfyth, arrefted twice
in the hands of Mr William lemgf’con of Kilfyth, his brother, and raifed a furth-
coming : In which Mr William deponed, ¢ That he was obliged to pay yearly to
the Vifcount, 2000 merks of aliment, and that quarterly per ‘advance, conform
to a difpofition, made by the Vifcount, of his eftate to the deponent, referving
to himfelf the faid annuity. And that the time of the arreftment he was refting
none of thefe quarter payments, they having been paid per advance ; and that
he was debtor no other manner of way to the Vifcount.’

- The defender craved to be afloilzied, in refpe@ arreftment cannot affe@ fubfe-
quent terms, but only bygone refts, and the current term, 28th July 1669, Lei-
lie contra Cunninghame, No g1. p. 766. And he was refting nothing of by-
gones, and had paxd bona fide the current terms arrefted per advance. For an
arrefter can be in no better condition than the perfon whofe debt is arrefted ;
where he can have no adion for diret payment, neither can the arrefter have
for making furthcoming. Now the time of the arreffment no aion was com-
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petent to the Vifcount for the cuwrent -terin, paid -acdording to padiocn par ad.
vance, nor yet for a fubfequent term.

Alleged for the arreftér :—That the Vlﬁ.ount S ahment ot liferent, bemg pa1d
per advance, could never*be arrefted, if the arreftment did not affect fubfequent
terms.

Answered: The aliment was fairly and juftly conftituted without the leaft
defign to defraud any creditor ; 5 and the pun&ual payment per advance, accord-
ing to pattion, can be ng ground to alter the cay.fe in law For ng man is bound
to keep his creditors money from-im-one’ momént after it fulls due, to wait for
arrefters.

Tue Lorbs upon advifing the oath, with the Vifcount’s difpsfition to the depio-
nent, found the debt ackbowledged to be of the ‘natureof a refervéd liferent,
affe@able by arreftment ; and therefore decerned.

Fol. Dic. v.1. p. 58.  Ebrbes, p. 4,

i

:79 5 Maréh'vo. ‘
ADAM LIVINGSTON axrd Othez's agzzzmt GE&RGE FAR;LU#AH{ sz.ocxr

f) M :

Tz rents o{‘ the eﬁate of Gralgforth {(the tenants ef' which, in’ gcneral enteér
into poffeffion at: Mamnmas, dnd pay their Tents at Whltfuriday and Martingtfis,
by equal pomons) ‘having! béen arrefted by different creditoss of ‘the landlord; the
tenants raxﬁed a meefs of muiuplepomdmg, in‘which thc retits payable at Mar:
tinmas 1792 weré chimed By ‘Colonel - meg{trm ~and- 6thérs; upon an’ drdeft
ment executéd on the 13th of* November 1591 5 and, by Mf Farquhar Kmkoch,
upon an ‘arreftment exccuted on'the 18th June 1992. -

The Lord Oromary, “'in rcfpe& it is admiteed that the rents of- the -eﬁatc of
¢ Cralgforthﬁre payable at two ‘térms in- ‘the- year, Whitfunday and’ Martidmas,

¢ in’ ‘equal pomom “found; ‘that the ‘arreftments laid on in the hands of the ten-.

¢ ants, on’ the tath- November: 1791 -attached only the curfent rent that bel
¢ ‘came payable at ‘WhitFunday 1793, and that the arretments ofi the £8th June
¢ 1792 attached the ren‘ts that became ‘payableat the- term of Ma,rtmmas foiiow.

mff’a *petmon for Cdonel *Invmgﬂon agairift this mteﬂocutor ‘it was ftated, Thdt
ot only frdears'due by-A tendnt, but cifrent rents -may be attached by arreft-
it That by cltirent rehts, are medtit thofe quorum dies. ceseit, 'sed fonduin
wnit “Frlk. b.3.t06 §9 5 and Ahat - -tlthough rents may be made exigible by
.termly 'payments the, obligation to pay'a year's rent is an mum quid, which cinnot
be divied, and is wholy incurred by pefleffion for-the fmalleft part of the year;
and timat; oonfequm‘tl'y the reénts claimed were carriént on the 12th November
1791“ bn which' décount,’ accotdingly, the landlerd- tight tlien have fequeﬁra;t-
ed the ftock of the tenant for payment of them.,’
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