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The Court
assumed the
power of na-.
ming the gra-
tuity to a
surgeon for
cutting for
the stone,
where they
* judged. of his
skill,

- 60, and to his own mal-regxmen and misgoverment, and corpulency.
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bravery of the mariners, and the arms, in their hands, wblch are the means. oE
preservmg the whole. : -

It was likewise mentioned for the owner of the cargo, that the shlp had becnﬁ
advertised as carrying arms for defence ;. but as no additional freight was
stipulated on that account, this circumstance did not seem to have any weight,

Tue Lorp OrpiNary found,.agréeably to the opinion of the London mer-
chants, that no contribution was due ; which’ judgment was adhered to by the
Court, after advising a reclaiming petition and answers. A second reelaiming:
petition was presented, and refused without answers, .

Lord Ordinary;, Braxfield.. For John Robertson, Lord Advocaté, H. Er;hm, R
For Robert Brown,, Maclaurin. - Clerk, Menzies.

€ - . Fol. Dic. v. 4. p. 218. Fac. Col. No 225. p.. 355. .
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SECT. VI

Reéoméénc’e claimed by a:Su'rgeon.-I-—Tutbr.—-Sheriﬂ"fnbﬁitute.
~,~ Commiflioner for taking Oaths.—Political Agent.—Recompense
clalmed from a Trustee.. :

];709 7u{y 6. CameseLL of Ashfield contra MuNeo CameprLL of thherplace.

- Dunean €amMPBELE of Aehﬁcld giving himself out to bé the best lithotomist,
and cutter for the stone, pursues Mungo Campbell of Netherplace,,that he be-
ing under the unsupportable agony of the gravel, that he was kept down. in hl&
bed by twe servants, sent for the said Duncan to cure him, who, leaving the great
employment he had, came and ‘waited on him for several weéks ; and, by an e-
macerating diet, fited him for the operation, and then cut him, and brought a-‘ |
way a big stone of “five ounces weight, and sinde that time he has enjoyed bet-
fer health, for which extraordinary cure all he got in hand was seventeen,
guineas, Whereas, by his attendance and diversion from. other patlents and his
lucrum cessans he 'has lost more than L. 50 Ster,llng, and craves that sum as his
fee and recompence of his damage. .4lleged, That the gratification given of seven-

~ teen guineas was enough though the cure had been performed ; but it was so far

from it, that he wholly spoiled and mangled the defender, by his unskilfully -
cutting the intestinumi rectum and his bladder, sothat the excrements Pass not by,
their natural’ channels, but come through the wound, which has so debilitated
him that he can neither walk. nor ride, but as he is carried. Replzcd That the
cure was according to all the rules of art; and if he be not so_vigoraus as he
was, it is to be ascribed to the bigness of the stone, and his old age, being. past
Tus

LorDs thought the gratuxty given. suﬁicxent, and refused any farther ‘modifica~
txong

~

Fognmmball, %2, p. 51Q..



