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accounts, otherwise there was more than sufficient time for Watson to have got
his backbond renewed, which he never did during all that space. Arswered,
The case-is indeed extraordinary, and therefore needs an extravrdinary remedy,
for what could make William Forrester write that memorandum on the back
of the paper, if it had not been the express meaning and communing of the
partiés, and whether subscribed or not should bind him, even as minutes of
partial payments set down in aceounts-books, though unsubscribed ; and by
L. 21. § 1. Cod De testamentis, and the authemtic there subjoined, a schedule
written by a father, dividing his inheritance amongst his children, or gifting it
to pious uses, is probative though destitute of the usual solemnities required by
law. Tzt Lorps considered this-was after the 25th act 1696, declaring that
trusts thereafter should be only proved by subscribed writ, or oath, and there-
fore found the said unsubscribed scroll not probative of the trust, but preju-
dice to the pursuer to extinguish his bond by proving that William Forrester
has got payment by the debts assigned to him.

Fol. Dic. v. 2. p. 272.  Fountainhall, v. 2. p. 470.
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1710. - February 8.
Jonn. M'Laren of Craigfield, and James InN, against The EXECUTORS and
CrepITORS Of Major Cx-nﬁsmz..

MA]OR CrirsLy having been in use-to borroW money out_of the- bank by
drawing bills upon his debtors, in the ordmary stile- of bank bills, payable to-
Robert Currie his domestic servant, whose name was only borrowed ad Aunc
mﬁ’ctum. that Currie might indorse them ta.the treasurer of the bank, for value
to the Major, one of these bills drawn upon SJ;L‘ Alexander Brand,. (which in
r,espec‘t. of his refusal to accept, could not be transacted in the bank where no
unaccepted bills-are negociated,) being neglected by the Major. as- an useless -
paperi ‘the hands of Currie, who died shortly thereafter, his Representatives:
got hpld of it, and brushed it up as a true debt upon the Major’s Representa-
tives, in a multipjepoinding at tgexr instance, against the Major’s creditors.

Alleged for the Major’s Represzntatives, No respect can be had to. the bill,
because Currie-was the Major’s servant at the date of it, and.in comstant use-
to uphft= his money, and never indorsed the bill to any person:in. his lifetime 3
but on the contrary, when he made a disposition to his father of all his effects,
made no me;mon of such a bill, though the particulars specified were of far-
less value ; besides, it is ordinary in negociating bills in the bank, that: the:
person ta whom the money is- payable in the bank, has no manner of. interest:
in the bill; ner concern in the baak. -

Answered, Currie being creditor in the bill, albeit he was the drawer’s sers-
vant, a trust in his person can only be proved scripto vel juramento, conform:
to the act of Parliament 1696.
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. TrE Lorps sm!mmeﬂ'.the objection agvmsc the: bill and fand, That it must
be understood to have been drawn forr the. Major's owrs belioof, and that this
case doth not fall under the act. of Pasliament r6g6, anént trusts, and that
Currie’s Representatives had no more vight- to the bill, than théy could have
had to so much of the Majors money that had been found: i in Currie’s hand. -

Fol th" 0.2 . 2752 Fﬂfbff,? 395
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1738, December. Lorp smr‘ﬁ’mgg'a;gatm M+Bzath.
TRUST in moveabIes falls not undet tHe act 1696 and' is thérel’ore rélevint

to be proved By witnesses. © Se¢’ APPENDIX.
Fol. Dic. v. 2. p.o2720

]

1748, July 30. Ramsay against CORPORATION of Burcurrs in PerTH.

T the year'1728; Nhthenid] Ramsaysburcher in Perth| granted a disposition

of all his moveables:iit: general; m]bm@wlhen His wife; bearing to be with the
burden of his debts, leavmg a tenement in Perth, which he had purchased from
Graham of ‘Redford,” By'a' minute of sale; but whereof: the price, -Being’ 1too
merks, was riot’ yet paid‘ to* descend‘ to Maty R‘amsay, his- da:ughtei\ aﬂd on*Iy
child, -
]gean "gtalker, tﬁ’e feiictt after havm\g intromitted ger univeriitutens, with hat
husband’s moveablcs, acquired, in her own name, two adjudicatiohs, aﬁEctxng
thc sa;d tenement, ¢ne of which staod‘in the- person of John Grahat, son‘te
Redford who conéuried with the Representatives of Williany' Caddel; in whose
person tiie otter 'stdod, im the disposition’ to- her,” whick pmee*eded ufon the
- narrative of the minute of sale, and of her having paxd the rroo merks. to* tlie
rcprcsentatxves SF Wikhiam - Caddel.

Jean StalKer, after the déath of Her dhughiter; sold: this terfement: to-the Cor~
poration of Butchets, against whom' Edphan Ramisay, the sister’ and’ heir of
Nathaniel,, brought a reduction, in- which -she- prevailed:on this ground| THat
the, purchase of the adjudications; by Jean Stalker: the refict, appeared: froin-itd

Proceedmg on the narrative of’ the'minuve of salé, to have Deen a' trust for her

danghter, and’ therefore the - right in the corporation was a-nom babérnte:; not-
withstanding it was argued, that, by the act of Parliament 1696, trust could not
otherwise be pmved than by oath of party, or wtit expressly acknow}eﬂgmg' it3
in respect of the answer, that the act is nar to be 30 uinderstood, but that trust
may be inferred ﬁom Wmts 1mpoxtmg a trust, though there be no- exprcﬁs de-
claration of trust.

It was then m:z.rted, That as,.upon. a fajr count and reckonmg, it’ would aps
pear that the moveables d;sponed by Nathaniel Ramsay to Jean Stalker were
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