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Interdictions
do not affect
moveables.
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that the price should be applied with consent of the mterdxcters, .and no other-
wise, *

Tux Lorps, in. respect the interdicter’s consent was not qualified, -that . thc
price should not .be paid but by -their advice, found, That - the-price was a
moveable subject, and liable to the legal diligence of any.creditor, though for
debt contracted without consent.of the interdicters; and that the consent ex
post facto to some of the creditors, -gave no preference. .And it ‘being alleged,
"That the disposition was consigned for some time, till Sir William Primrase

-.did- promise to apply the price with their consent, the Lorps found the depo-

sitation only probable scripro, and not by the writer and witnesses in the dis-
position.
:Harcarse, (INTERDICTION.) No. 646..p. 178.

1524. Fanuary 31.
Jonn ArsursNoT and JAMEsS ARBUTHNOT against VISCOUNT ARBUTHNOT, &5z,

“Tue Viscount, in consideration of the encrease of his debts, did, by the ad-
-vice of his friends, in the year 1719, voluntarily enter into a bond of interdic-
+tion, during the space-of five years, to certain of his friends, whereof the pur-
suers were two; and his - Lordship thereby obliged hlmself That he should
¢ not grant or subscnbe any baonds, or other securities whatever, either as

« principal or cautioner,.to any person er persons, for any sum, great or small ;
4 nor draw or accept of bills, nor dispose ‘upon the rent of his -estate ; nor

¢ grant discharges-to any person or persons ; nor do any fact or deed, to the
prejudice of his-family, without the special consent of,’ &c. And there is.a

special reservation as to 4ooo merks.of annuity, to which his Lordship betook

‘himself.
“"The pursuers rdised and executed a process of I‘CdLCthﬂ, improbation,. de-

clarator, -count and- reckoning, whereby -they meant to question all deeds
done by my Lord to his own hurt, particularly all deeds and discharges made
n favour of his factor, and all clearances of accounts which in-any sort might
.obstruct the factor’s coming to a fair account at the pursuer’s sight.

Tt was cbjected, by way of defence, That the force - of "interdiction mached
only to heritage, and not to moveables ; that the rents of the estate. were pro-
pcrly .moveables, which my Lord might dispose of at pleasure, notwithstand-
ing the interdiction; and, therefore, any account fitted betwixt him and his
factor, concerning these rents, was not liable to reduction, on the head of in-
terdiction.

‘It-was answersd, That though mterdnchons do. principally affect heritage,
-and do not affect particular moveables or fungibles, such as horses, cattle, &c.
because of the favour of commerce; yet they may secure other moveable
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estates, sachiay bords: Fordahe Lords; cate cogrfta;. mighb’ esttend” interdic-
tions tethe grathitots dispdsal of bonds, according to the opimien of  Dirleton

and’ Six Jdntes: Stewdrt] vkrdh Inﬂe:ditti‘ons 5 amd’ vothing hinders- a¢ privite -

persorr'té put” himuelf uadést the same- restriction and, therefore; since' the-
Lord- Arbuthnot-hay ‘thought fit to-restiain his own:poweér of! accounting with:-
his‘chamberldiny and’ disé¢hurging his own'rents; i ordér to-prevent:the mis«

ap'ph%atléﬁmfthé‘reﬂts which ‘Had given oecasion to-the’ giowth of . his debtr
upsnithe estate; lis Lordship’d-intention; in: thiat respect; ought to-be made:

effectaal. . Inethe-next place;: As the: chamberlain ‘is:presumed to- havesbeen in-

the knowledge-of thisanterdictiony hle ‘wds in’muala-fide to.purchuse: to- himself:

a-liberationy byssetthing accoumts with the:petson- meerdietedq wrthout the: ady-

vice:ofithe intardictersz.

Tur:Lorps found ‘the-interdiction icould 'met extend tomvveables; norto the:
bygore rents of* landd; no# ‘to the-msanagement ‘or dispesal! of. the said- rents;.
during tthe coursé of thersardrinterdiction ;  and; thereforérfound no process asf
tothese : Bug found the defeniders were obliged 't6 takea term.te produce al
dispositions and conveyangesof landd-belonging to-theintetdicted person; as!
als; all:bonds and. obligations, inférring-a‘ground of 'dgbt of: cldim, whick may:
be asgroundtof diligence for affecting the:lind estate; granked:by: the:inters-
dicted’persen; aftér:the date of the interdiction; withbut' the’ consent of: the:
interdicteds}  as:also; that the: effécts of  the  interdiction may not be. eluded;
by-the pretence of: fitting aecdunts for bygone intromissions:with the:rents of.
thesestate, wheveby balahtes: mayarise to-the: accountdnts,: and so:may.be: ar
groandiof diligenceto-affictithe-landtestate’; therefore, sestained process” for
- productionrof any such fitbed ‘accounts; without consent’ of the interdicters, to:
the endrit ‘might-be knowr; whether any such-balances arising ‘miglit not' prow
peely fall vader the interdietion:; without prejudice’to the defenders, after pro-.
ductioniof: all their-defesices in: snppbrt of ¢ the+ sdmes - -and-found the defenders:
ought t6 take terms for producing-such:- ' ‘

Act: Duni Forbes 8 Ch. Erskine. Al Fd. Grabam,.sen. .

Nb rg‘,
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SECT. I
Interdiction:strikes not against onerous or rational Deeds.
1582. j’uly o SEMPLE agazmt Nopre:

Gasrizr Simpre of Cathicart pursued for the’ redliction of "certain inféft-
ments and obligations made by his umquhile father to Margaret Noble, his

No 20;.
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his spouse.



